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CITY OF SOUTH EL MONTE 

 
REGULAR MEETING OF THE SOUTH EL MONTE CITY COUNCIL 

 
AGENDA 

 
November 9, 2021, 6:00 PM 

1415 Santa Anita Avenue, South El Monte, CA 91733 
 

***SPECIAL NOTICE REGARDING COVID-19*** 

On September 16, 2021, Governor Newsom signed AB 361, which modified the Brown 
Act to allow for teleconferencing participation at local legislative body public meetings 

during a proclaimed state of emergency. Pursuant to Government Code Section 
54953(e) as amended by AB 361, City Council is authorized to hold public meetings via 

teleconferencing and to make public meetings accessible telephonically or otherwise 
electronically available to all members of the public seeking to observe and to address 
the local legislative body. Public participation will be allowed via the information below. 

 

PUBLIC COMMENT 
To participate during public comment via teleconference, see below: 

Link: https://us02web.zoom.us/j/86581711880 
  Meeting ID: 865 8171 1880 

 Or Call In: 1 669 900 6833, when prompted, enter 86581711880# 
  

For both open and closed session each speaker will be limited to five minutes. Time 
limits may not be shared with other speakers and may not accumulate from one period 

of public comment to another or from one meeting to another. This is the only 
opportunity for public input except for scheduled public hearing items. All comments or 
queries shall be addressed to the Council as a body and not to any specific member 

thereof. Pursuant to Government Code Section 54954.2(a)(2), the Ralph M. Brown Act, 
no action or discussion by the City Council shall be undertaken on any item not 
appearing on the posted agenda, except to briefly provide information, ask for 

clarification, provide direction to staff, or schedule a matter for a future meeting. 

  

LIVE STREAMING OF MEETINGS 
The City of South El Monte live streams the City Council Meetings over the Internet at 

https://www.cityofsouthelmonte.org/129/City-Council-Agendas-Minutes after the 
meetings, recordings are immediately posted. NOTE: Your attendance at this public 

meeting may result in the streaming and recording of your image and/or voice. 
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 Americans with Disabilities Act 
In accordance with the Americans with Disabilities Act of 1990, if you require a 

disability-related modification or accommodation to attend or participate in this meeting, 
including auxiliary aids or services, please call the City Clerk’s office at (626) 579-6540 

ext. 3280 or ext. 3220 at least 72 hours prior to the meeting.  

GENERAL COMMENT 

Members of the public wishing to submit a general comment or a comment on an 
agenda item, can email dschwartz@soelmonte.org or call (626) 579-6540 ext. 3280 to 

leave a voicemail message. All comments received an hour before the scheduled 
meeting will be read during public comment and made part of the record. 

  

MEETINGS 

The City Council holds regular meetings on the second and fourth Tuesday of every 
month. Regular meetings start at 6 p.m. in the Council Chambers at City Hall, 1415 

Santa Anita Avenue, South El Monte, California. Special and Adjourned Regular 
meetings start time are to be determined. 

  

POSTING LOCATIONS OF AGENDA AND/OR CANCELLATION NOTICES 
Regular meeting agendas will be posted at least 72 hours before the meeting (GC 

54954(a)(1)). 
 

Agenda and Cancellation Notices can be viewed online and are also posted at the 
following three (3) locations: City Hall located at 1415 Santa Anita Avenue, Senior 
Center located at 1556 Central Avenue and the Community Center located at 1530 

Central Avenue, South El Monte, California. 

  

VIEWING OF AGENDA PACKETS 
Full agenda packet can be viewed either at www.cityofsouthelmonte.org/129/City-

Council-Agendas-Minutes or in the City Clerk’s Office during normal business hours 
Monday through Thursday 7:00 a.m. to 5:30 p.m. Closed on Fridays and major holidays. 

  

ISSUES RELATED TO AGENDA 
For issues related to the agenda, including a disability-related accommodation 

necessary to participate in this meeting, please contact: 
 

Donna G. Schwartz, CMC, City Clerk 
Ph (626) 579-6540 ext. 3280 

Cell (626) 274-0412 
 

Paola Lara, Deputy City Clerk 
Ph (626) 579-6540 ext. 3220 

Cell (626) 374-1998 
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1. ROLL CALL 
    

  Councilmembers: Acosta, Delgado, Retamoza, Mayor Pro Tem Angel and Mayor 
Olmos 

    
 

2. PLEDGE OF ALLEGIANCE  
    

  Councilmember Gracie Retamoza 
    

 

3. INVOCATION 
    
  Pastor Charlie Corum, South El Monte Community Outreach 
    

 

4. PRESENTATIONS 
    

 

  4.a. “State of the College,” Presentation by Teresa Dreyfuss, 
Superintendent/President, Rio Hondo College, Summarizing Key 
Accomplishments and Activities on Campus 

      
 

  4.b. Audit Results and Financial Update, Presented by William Fox, 
Interim Finance Director 

      
 

5. APPROVAL OF THE AGENDA AND WAIVER OF FULL READING OF 
ORDINANCES  

    
  By motion of the City Council, this is the time to notify the public of any changes 

to the agenda, remove items from the consent calendar for individual 
consideration and/or rearrange the order of the agenda. 

    
 

6. PUBLIC COMMENT  
    
  Speakers may provide public comments on any matter within the subject matter 

jurisdiction of the City Council, including items on the agenda. Each speaker may 
speak up to five minutes. Unless a majority of the Council objects, the Mayor 
may provide speakers more or less time to speak. With respect to non-public 
hearing items, speakers shall provide their comments at this time. During public 
hearing, speakers are encouraged to speak at the time the public hearing item is 
presented. Any documents for review should be presented to the City Clerk for 
distribution. 

    
 

7. CONSENT CALENDAR  
    

  Items on the consent calendar are considered to be routine and customary and 
are enacted by a single motion with the exception of items previously removed by 
a member of the City Council during "Approval of the Agenda" for individual 
consideration. Any items removed shall be individually considered immediately 
after taking action on the Consent Calendar. 
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  7.a. CONSIDERATION AND APPROVAL OF THE REGULAR CITY 
COUNCIL MEETING MINUTES FOR OCTOBER 26, 2021 AND SPECIAL 
CITY COUNCIL MEETING MINUTES FOR DECEMBER 22, 2020 

      
      

Staff is requesting approval of Minutes for October 26,  2021 Regular City 
Council Meeting and December 22, 2020 Special City Council Meeting 
which were inadvertently excluded from the January 2021 agenda.  

      
    RECOMMENDED ACTION: Staff recommends City Council approve the 

Minutes of the Regular City Council Meeting of October 26, 2021 and 
Special City Council Meeting of December 22, 2020. 

      
 

  7.b. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-71, 
APPROVING WARRANTS FOR THE PERIOD OF OCTOBER 27, 2021 
THROUGH NOVEMBER 9, 2021 

      
      

Authorizing payment of City expenditures for the period of October 27, 
2021 through November 9, 2021 totaling $903,004.87 

      
    RECOMMENDED ACTION: Staff recommends City Council adopt 

Resolution No. 21-71, authorizing payment of City expenditures. 
      

 

  7.c. CONSIDERATION AND APPROVAL TO SOLICIT REQUEST FOR 
PROPOSALS (RFP) FOR AUDITING SERVICES 

      
      

City Council is requested to approve the RFP for financial auditing services 
and to solicit proposals from qualified auditing firms.  

      
    RECOMMENDED ACTION: Staff recommends City Council approve the 

RFP for auditing services and authorize the City to solicit proposals for 
auditing services. 

      
 

  7.d. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-72, 
PROCLAIMING A LOCAL EMERGENCY PERSISTS AND 
AUTHORIZING THE USE OF REMOTE TELECONFERENCE MEETING 
PROCEDURES BY THE CITY'S LEGISLATIVE BODIES AS 
AUTHORIZED BY GOVERNMENT CODE SECTION 54953(E) ET SEQ. 
FOR THE PERIOD OF NOVEMBER 9, 2021 THROUGH DECEMBER 9, 
2021 

      
      

On September 16, 2021, Governor Newsom signed AB 361 into law. AB 
361 was made effective October 1, 2021.  Pursuant to AB 361, staff 
recommends consideration of Resolution No. 21-72, proclaiming a local 
emergency persists and authorizing the use of remote meeting procedures 
by the City’s legislative bodies, which can include meetings held via a 
virtual platform (e.g Zoom), for the period of November 9, 2021 through 
December 9, 2021. 

      
    RECOMMENDED ACTION: Staff recommends City Council adopt 

Resolution No. 21-72, proclaiming a local emergency persists and 
authorizing the use of alternative meeting procedures by the City’s 
legislative bodies, such as utilizing a virtual platform (e.g. Zoom) for the 
period of November 9, 2021 through December 9, 2021. 
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CONSENT CALENDAR (CONTINUED) 

  

  7.e. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-73, 
AWARDING A PROFESSIONAL SERVICES AGREEMENT (PSA) TO 
KOSMONT TRANSACTION SERVICES FOR FINANCIAL ADVISORY 
SERVICES 

      
      

On September 29, 2021, the City issued a Request for Proposals (RFP) for 
Financial Advisory Services in conjunction with addressing the CalPERS 
unfunded pension liability. Four proposals were received by the deadline of 
October 21, 2021, by 4:00 p.m.  Finance and City Administration have 
reviewed the proposals and determined that of the four companies, 
Kosmont Transaction Services is the financial advisory firm that can best 
meet the needs of the City. 

      

    RECOMMENDED ACTION: Staff recommends City Council adopt 
Resolution No. 21-73, awarding a professional services agreement to 
Kosmont Transaction Services for financial advisory services and 
authorizing City Manager to execute agreement. 

      
 

8. PUBLIC HEARINGS  
    

 

  8.a. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-74, 
ADOPTING A GENERAL PLAN AMENDMENT (GPA) (NO. 21-02) TO 
UPDATE THE DENSITY OF THE MIXED USE CATEGORY OF THE 
LAND USE ELEMENT TO MATCH THE COMMERCIAL-RESIDENTIAL 
ZONE 

      
      

The Mixed Use category of the Land Use Element caps densities at 29 
dwelling units per acre, and was not updated to reflect the increased 
densities of the C-R zone that was adopted in 2012. Because of this, an 
update to the Mixed Use category is required to reflect the density in the 
C-R zone. 

      

    RECOMMENDED ACTION: Staff recommends City Council adopt 
Resolution No. 21-74, adopting the General Plan Amendment No. 21-02.  

      

 

General Business begins on next page. 
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9. GENERAL BUSINESS 
    

 

  9.a. APPOINTMENT/RE-APPOINTMENT OF A REPRESENTATIVE TO THE 
GREATER LOS ANGELES COUNTY VECTOR CONTROL DISTRICT 
BOARD OF TRUSTEES 

      
      

Per the Greater Los Angeles County Vector Control District Board of 
Trustees (GLACVCD) the term of office for Trustee Hector Delgado as a 
member of the Board is set to expire on January 3, 2022. Pursuant to 
Section 2024 of the State Health and Safety Code (SHSC) governing the 
dates of term of office of members appointed to the Board of Trustees, the 
City Council may consider reappointing Trustee Delgado or appointing a 
new trustee for a two or four-year term of the office, commencing at noon 
on the first Monday of January (i.e. January 3, 2022). 

      

    RECOMMENDED ACTION: Staff recommends City Council consider 
appointment/re-appointing of a representative to the Greater Los Angeles 
County Vector Control District Board for a two or four-year term 
commencing on January 3, 2022. 

      
 

  9.b. CONSIDERATION AND APPROVAL OF LETTER OF SUPPORT TO 
FUND THE CITY OF SOUTH EL MONTE’S HOMELESS PREVENTION 
PROGRAM AND AUTHORIZATION TO INCLUDE THE CITY 
COUNCILMEMBERS’ SIGNATURES 

      
      

The City has received funding from the San Gabriel Valley Council of 
Governments (SGVCOG) to fund its Homeless Prevention Program in the 
amount of $15,000. For the past three months, the City has provided 
homeless prevention services to homeless clients, totaling $12,000.  There 
is no additional funding available from the SGVCOG for this fiscal year 
once our funding expires at the end of November 2021.  Funding was cut 
for the upcoming fiscal year and staff was unsuccessful in obtaining funds 
for our programs. The letter of support outlines the increasing needs that 
city staff encountered from our homeless community and the limited 
resources available with Los Angeles Homeless Services Authority and 
Union Station.   

      

    RECOMMENDED ACTION: Staff recommends City Council approve the 
letter of support to fund City of South El Monte's Homeless Prevention 
Program for the remaining fiscal year and next fiscal year, and authorize to 
include City Councilmembers’ signatures. 

      
 

10. COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS  
    

  AB 1234 requires councilmembers briefly report, orally or in writing, on meetings 
attended at City expense (i.e. League of California Cities Conferences, ICSC 
conferences, etc.) at City Council meetings following the meeting. 
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11. CORRESPONDENCE  
    

 

  11.a. CORRESPONDENCE FROM THE EL MONTE/SOUTH EL MONTE 
CHAMBER OF COMMERCE REQUESTING SPONSORSHIP FOR THEIR 
“100th” ANNIVERSARY CELEBRATION SCHEDULED FOR APRIL 
2022 

      
      

The Chamber is offering various sponsorship opportunities in amounts 
such as $5000 Diamond, $2500 Platinum, $1000 Gold, and $500 Silver. 
 All sponsorships 
include acknowledgement on social media, logo placements, t-shirts etc.  

      

    RECOMMENDED ACTION: Staff recommends City Council discuss and, if 
approved, appropriate recommended amount. 

      
 

  11.b. CORRESPONDENCE FROM THE SOUTH EL MONTE EMPLOYEES 
ASSOCIATION (SEMEA) REQUESTING SPONSORSHIP FOR THE 
ANNUAL SOUTH EL MONTE EMPLOYEE HOLIDAY RECOGNITION 
DINNER 

      
      

The South El Monte Employees Association is requesting a $2000 
sponsorship for the Annual South El Monte Employee Holiday Recognition 
Dinner, which includes acknowledgment of sponsorship signs placed on 
the dinner tables, venue, dinner, and purchase of awards to employees in 
recognition for their years of service. 

      

    RECOMMENDED ACTION: Staff recommends City Council consider and 
approve sponsorship in the amount of $2,000 for the Annual South El 
Monte Employees Holiday Recognition dinner. 

      
 

  11.c. CORRESPONDENCE FROM SOUTH EL MONTE COMMUNITY 
OUTREACH (SEMCO) REQUESTING THE USE OF THE CITY'S 
COMMUNITY CENTER PARKING LOT TO HOST A THANKSGIVING 
FOOD DRIVE 

      
      

SEMCO is requesting the use of the City's Community Center Parking Lot 
to host their annual Thanksgiving Food Drive that will be held on 
Wednesday, November 24, 2021 from 10:00 a.m. to 2:00 p.m.   

      

    RECOMMENDED ACTION: Staff recommends City Council approve the 
request made by South El Monte Community Outreach. 

      
 

12. COUNCILMEMBERS’ AGENDA 
    

 

  12.a. COUNCILMEMBER GRACIE RETAMOZA 
 
1. Discussion on City Banner Policy and Implementation of Fees. 
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13. CLOSED SESSION 
    

 

  13.a. CONFERENCE WITH LEGAL COUNSEL - PENDING LITIGATION 
      
      

Government Code Section 54956.9 – [One Case] 
 
Sanjay Patel et al v. City of South El Monte 
Los Angeles County Superior Court Case BC720458 

      
      

 

14. ADJOURNMENT 
    

  Tuesday, December 14, 2021 at 6:00 p.m. 
    

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I Donna G. Schwartz, hereby certify under penalty of perjury under the laws of the State of 
California that the foregoing agenda was posted not less than 72 hours at the following 
locations: City of South El Monte City Hall, Senior Center and Community Center and made 
available at www.cityofsouthelmonte.org on this 4th day of November, 2021. 

 

 

 
City Clerk, CMC 
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City Council Agenda Report
Agenda Item No. 4.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Donna Schwartz, City Clerk 
  
SUBJECT: “State of the College,” Presentation by Teresa Dreyfuss, 

Superintendent/President, Rio Hondo College, Summarizing 
Key Accomplishments and Activities on Campus

  
 
SUMMARY: 
 
RECOMMENDED ACTION: 
 
FISCAL IMPACT: 
 
DISCUSSION: 
  
ATTACHMENT(S):
 

A. Presentation
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2021 State Of 
the College

South El Monte City Council
November 9, 2021
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Río Hondo College 

Board President 
Rosaelva Lomeli
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Río Hondo College 

Superintendent/President 
Teresa Dreyfuss
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Board Mandates Vaccination

• Board of Trustees mandated vaccinations for all students, faculty 
and staff on Aug. 18, 2021.
• The campus was safe to return for the 2021 Fall Semester, which 

started on Aug. 21st.
• As part of our safety preparedness for Fall 2021, our Campus 

COVID-19 Taskforce worked diligently to ensure campus safety for 
all. 
• The HVAC system is maintained and monitored regularly to ensure 

proper ventilation. Filtration with MERV-13 filters and 
ionization equipment were installed throughout the campus.
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Vaccination Clinics

• Partnered with Supervisor 
Hilda Solis and Active SGV 
to co-host two COVID-19 
vaccine clinics at the El 
Monte Education Center in 
July and August.
• This fall we have hosted 
three clinics on our main 
campus.
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Non-Credit Courses

• On November 10, our Board of Trustees will 
approve the following non-credit courses to 
the City of South El Monte:
ØPhysical Fitness for Older Adults
ØPainting for Older Adults

• Both courses will be offered through Rio 
Hondo College’s Office of Continuing 
Education.
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Board Adopts Balanced 2021-22 Budget 

• The Board adopted a balanced 2021-22 budget on Sept 8, 
setting aside ample funding for student financial aid.
• Río Hondo College’s finances are solvent and stable.
• The reserves in the general unrestricted funds is $24 million , 

which is 25.3%.
• The adopted budget allocates about $23.4 million for student 

financial aid from the general fund and approximately $27.5 
million from the Financial Aid Fund, which came from $47.9 
million from COVID-19 federal revenue.
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Efforts to Address Enrollment Decline

• Enrollment decline by approximately 10% compared to 
  pre-pandemic.

ØThe state will hold all colleges harmless
• Establishing (CCAP) agreements with all in District High 

School Partners.
ØDual enrollment

• CALL Campaign to students, which began two years ago.
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Campus Accomplishments Highlights

• Career Tech: continues training RHC students
ØTESLA Program Internship
ØTESLA Energy Program with solar panels

• Debate Team and El Paisano students competed 
remotely and got big wins!

• Nursing graduates who took their National 
licensing exams, passed with a 99-100% rate!

• Thanks to the assistance of Mayor Gloria Olmos, 
we were able to have a signed contract with 
Greater El Monte Community Hospital for our 
nursing students to intern in time.
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Campus Accomplishments Highlights cont.

• New batting cages were constructed
ØCongresswoman Sánchez practiced baseball on our 

campus on Aug 12th.

• During pandemic, Library staff distributed 
Chromebook, hotspots, laptops, desktop computers, 
digital cameras, and graphing calculators to 
students in need.

• Got awarded Title V funded ENLACE program
Ø$2.29 million

• Many graduates from Police and Fire Academies
ØFrom 2020-2021: 130 Río Hondo Fire Academy 

graduates. 
ØFrom 2020 to July 2021: 131 Río Hondo Police Academy 

graduates .
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Campus Accomplishments 
Highlights cont.

• Financial Aid awarded as of June 2021: $41 million
• Transfer Center and CARmencement

Ø915 students transferred to 4-year UCs and CSUs 
(not including privates)

ØClose to 1,800 Associate of Arts and Science 
degrees were conferred in May 2021, many of 
them participated in CARmencement!  

ØOf those degrees, 1,203 are Associate Degree for 
transfer, eligible for admission to CSUs.

• Río Hondo College was one of 54 colleges selected for 
California State University, Chico’s CalFresh grant 
expansion to provide RHC with $432,726 to promote 
CalFresh to students.
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Marketing and Communications  

• The Marketing and Communications 
Team implemented the California 
Community College’s Office Media 
Preference Survey to measure the 
media choices and consumption 
habits of our students.

• Out of all the community colleges 
in CA, Río Hondo College came in 
the TOP FIVE!
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ASPEN INSTITUTE

• Thanks to our Board’s leadership, Río 
Hondo College will receive increased 
support, through the Aspen Institute 
grant, to complete transfer level 
math courses during their first year.
• This creates a pathway for more 

students to complete their degrees 
and transfer to four-year universities. 
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Student Basic Needs
• Grab & Go: 

Ø 3,274 Students Served 
Ø 15,603 Individuals including Household Members

• Housing: 
Ø 289 Nights at Hotel Emergency Shelter
Ø 157 Housing referrals to Partner Agencies
Ø 21 Housed with Jovenes, Inc. 
Ø 12 Housed with Partner Agencies 

• Mental Health Support and Partnerships:
Ø The Whole Child
Ø Asian Pacific Islander with Disabilities of CA
Ø East Los Angeles Women's Center

• HHI Counts: 
Ø Prior to pandemic, 86 students self-identified as lacking 

"fixed, stable nighttime residence"
Ø Spring 2021, 249 students self-identified to the same question
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Accreditation: Visit in March 2022

• Site visit is scheduled the week of March 14, 2022.
• The site visit is a peer review evaluation of the College by a panel of 

community college professionals from other colleges in our region.
• The College will submit the final draft of the self-evaluation and the 

evidence in support of the evaluation to the accrediting commission 
in December.
• The self-evaluation is about 224 pages long and asks the College to 

examine its institutional effectiveness in relation to its mission, 
student learning, achievement, quality of its academic programs, 
student services, learning support programs and services, and the 
quality and effectiveness of its resources.
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Visit by Congresswoman Linda Sánchez

• Río Hondo College and its students 
will benefit from $28.8 million in 
COVID-19 recovery funds, presented 
by Congresswoman Linda Sánchez 
during her visit to the College on 

  July 8.
• Check presentation in the Board Room 

with Board of Trustees.
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Thank you for your support!

This Photo by Unknown Author is licensed under CC BY
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City Council Agenda Report
Agenda Item No. 4.b.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: William Fox, Interim Finance Director 
  
SUBJECT: Audit Results and Financial Update, Presented by William Fox, 

Interim Finance Director
  
 
SUMMARY: This presentation is a summary of the results of the most recently completed 
annual audit. It covers financial highlights, audit findings, and corrective actions. In 
addition, updated information is provided on the CalPERS unfunded pension liability, 
Other Post-Employment Benefits, and initiatives currently being addressed to improve 
operations. 
 
RECOMMENDED ACTION: City Council is requested to receive and file this 
presentation. No action is being requested.
 
FISCAL IMPACT: There is no fiscal impact. This is a briefing where no action is being 
requested. 
 
DISCUSSION: The annual audit for the period ending June 30, 2020 has been completed 
by the external auditors.  The results of the audit are being shared. The City received an 
unmodified "clean" opinion, which is the best rating that can be achieved. There were 
five audit findings identified where corrective action is required. The City concurs with the 
five audit findings and has either implemented a solution or plans on doing so in the near 
future. The presentation also covers updates on the CalPERS unfunded pension liability, 
Other Post Employment Benefits (OPEB) liability, Incode Financial System, and 
telephone & Internet upgrade efforts. The City continues to make improvements in 
financial reporting each year and expects this to continue when the new Incode Financial 
System becomes operational. 
  
ATTACHMENT(S):
 

A. Audit Results Update
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Audit Results & 
Financial Update

CITY OF SOUTH EL MONTE

November 9, 2021

City of Achievement
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 Audit Trends 
 Financial Highlights of June 30, 2020 Audit
 Audit Findings on June 30, 2020 Audit
 Status of June 30, 2021 Audit 
 CalPERS Unfunded Pension Liability 
 Other Post Employment Benefits (OPEB)
 Incode Financial System
 Telephone & Internet Upgrade
 Questions?

2

OVERVIEW
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3

AUDIT TRENDS
Reporting Period: FY 2017-2018
Auditing Firm – White Nelson Diehl Evans
Completion Date: September 9, 2019
Number of Findings: 15 
Auditor gave notice and resigned

Reporting Period: FY 2018-2019
Auditing Firm – CWDL
Completion Date: December 8, 2020
Number of Findings: 9

Reporting Period: FY 2019-2020
Auditing Firm – CWDL
Completion Date: June 11, 2020
Number of Findings: 5
City gave termination notice on October 26, 2021
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4

FISCAL YEAR 2019-2020 
FINANCIAL HIGHLIGHTS

 An unmodif ied “Clean” opinion was earned.

 No mater ial  weaknesses ident i f ied in f inancial  
report ing.  

 Five f indings were reported as s ignif icant  
def ic iencies.  Correct ive act ions being addressed.

 Ending Citywide net  assets are $26,468,877

 General  Fund balance increased by $438,054

 Citywide expenses exceeded revenues only  by 
$157,086

 General  Fund ending balance was $6,399,267,  of  
which $6,387,767 was undesignated for  reserves 
and future needs.

 Long-term debt decreased by $144,595 by 
making annual  pr incipal  and interest  payments.  
No new debt incurred.

This Photo by Unknown Author is licensed under CC BY-NC
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 Journal Entry Review– Formal review of journal  entr ies is  
needed. City agrees and wil l  implement a review process.  

 Cash Reconci l iat ions –Timelier bank reconci l iat ions and 
review process needed. City is  now current on bank 
reconci l iat ions.  Review process is also being implemented. 

 Interfund Advances – Interfund advances not expected to 
be paid back within 1 year should be approved by City 
Counci l .  City concurs and wil l  submit for approval  when 
required.

 Cash Receipting & Revenue Recognit ion – Cash receipts 
and revenue sometimes delayed in recording.  City concurs 
and addressed this through monthly bank reconci l iat ions.  

 
 Credit  Cards – User agreements need to be signed, training 

needed, and support ing documentation requires retention.  
City concurs and wil l  develop procedures to address the 
concerns. 5

AUDIT FINDINGS &
 CORRECTIVE ACTIONS
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Best practices recommend a periodic rotation of auditing firms 
to help ensure independence.

CWDL was selected through an RFP process and were awarded 
a three-year contract as lowest cost qualified bidder. They have 
completed two years of service.

Concern exists over the length of time to issue audited financial 
statements. Delays can have a negative impact on our good 
standing with the State Auditor, State Controller, and bond 
rating agencies.

A thirty-day notice was given on October 26 th terminating the 
third year of the agreement.

An RFP is being submitted to City Council for approval tonight. 
6

STATUS OF AUDIT FOR 
FISCAL YEAR 2020-2021 

Page 33 of 258



 Counci l  was prev iously  br iefed that  the pension was 73% 
funded with  an unfunded pension l iabi l i ty  of  $8.2 mi l l ion.  
Th is  was based upon last  year ’s  CalPERS report ing .  

 For  audi t  report ing and d isc losure purposes the Ci ty  is  
requi red to  have an independent  actuary  report  performed 
annual ly .  The recent ly  completed report  ref lects  the 
pension is  now 71% funded with  a  l iabi l i ty  of  $8.9 mi l l ion .  

 CalPERS has announced that  they  are  reducing the 
d iscount  rate  f rom 7.0% to  6 .8%.  This  means the Ci ty  wi l l  
be  requi red to  make up the d i f ference of  0 .2% through 
addi t ional  contr ibut ions .  The unfunded pension l iabi l i ty  is  
a lso  expected to  increase.  

 The RFP for  the F inancia l  Adv isor  was completed.  Seven 
f i rms were requested to  submit  a  proposal .  The RFP was 
a lso posted on the Ci ty ’s  websi te .  Four  responses were 
received.  Recommendat ion to  be presented for  C i ty  
Counci l  approval .

 

 

7

UNFUNDED PENSION LIABILITY
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8

OTHER POST-EMPLOYMENT BENEFITS 
(OPEB)

 Retiree Health Care

• The City’s previously reported an OPEB obligation 
to employees of $1.6 million. This represents the 
future cost of unfunded retiree health care 
benefits for eligible employees upon retirement. 

• For the annual audit and disclosure purposes an 
updated actuary report was commissioned. This 
latest report reflects that the liability has now 
increased to $1.9 million. 

• The State Auditor previously reported this a High 
Risk area where the City’s attention is required.  

• The City has identified three entities that that can 
develop a funding strategy and IRS Section 115 
trust for the funding of this obligation. 

• The three entities to be contracted and requested 
to provide a proposal are CalPERS, PARS, and 
Keenan & Associates.
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 The  C i ty ’s  cur rent  f inanc ia l  sys tem has  been 
inadequate  due  to  fa i lu re  to  upgrade  the  sof tware  to  
a  modern  vers ion ,  wh ich  res ides  on  the  c loud .   Th is  
d id  not  a l low the  F inance  s taf f  to  work  ex terna l l y  
dur ing  the  COVID-19 pandemic .   

 Research  was  conducted  and  the  resu l ts  were  that  
Ty le r  Techno log ies  Incode  sys tem was  rated  number  1  
fo r  c i t ies ,  government  agenc ies ,  and  schoo ls .  

 The  C i ty  obta ined  a  “p iggyback”  cont ract  th rough 
Sourcewel l ,  a  Jo in t  Power  Author i t y ,  that  i s  used  fo r  
obta in ing  compet i t i ve  quotes .   The  f i r s t - year  cost  i s  
$88,000,  inc lud ing  sys tem onboard ing .  Subsequent  
years  the  cost  i s  $51,650.

 The  implementat ion  i s  be ing  led  by  the  Account ing  
Manager  and  i s  ahead of  schedule .  

 Implementat ion  i s  ant ic ipated  to  be  completed  in  
March  2022 wi th  a  complete  cutover  f rom the  o ld  
sys tem by  Apr i l  2021.

 By ach iev ing  th is  acce lerated  implementat ion ,  a  
sav ings  o f  $50,000 is  ach ieved  through the  ear l y  
te rminat ion  o f  the  o ld  sof tware  cont ract .

 Implementat ion  wi l l  he lp  mi t igate  aud i t  f ind ings  
s ince  best  p ract ices  are  par t  o f  the  sof tware  des ign .

9

INCODE FINANCIAL SOFTWARE 
IMPLEMENTATION

Incode Financial Software
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The City’s 5-year agreement with 
Windstream Technologies for 
landline phones and internet ends 
on December 11, 2021. Based 
upon the level of existing activity 
the cost is averaging $5,600 a 
month.

  AMC, our IT consulting f irm, 
recommended that due to 
technology changes, improved 
voice quality,  and Internet speed 
that an upgraded system could be 
obtained for approximately half of 
the current cost.  

The upgraded Internet connection 
has been installed.  The software 
to be used is Microsoft Teams is 
being upgraded and wil l  be 
f inalized prior to the Windstream 
contract termination. 

10

TELEPHONE AND INTERNET UPGRADE
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11

Questions?
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City Council Agenda Report
Agenda Item No. 7.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Donna Schwartz, City Clerk 
  
SUBJECT: CONSIDERATION AND APPROVAL OF THE REGULAR CITY 

COUNCIL MEETING MINUTES FOR OCTOBER 26, 2021 AND 
SPECIAL CITY COUNCIL MEETING MINUTES FOR 
DECEMBER 22, 2020

  
 
SUMMARY: Staff is requesting approval of Minutes for October 26,  2021 Regular City 
Council Meeting and December 22, 2020 Special City Council Meeting which were 
inadvertently excluded from the January 2021 agenda. 
 
RECOMMENDED ACTION: Staff recommends City Council approve the Minutes of the 
Regular City Council Meeting of October 26, 2021 and Special City Council Meeting of 
December 22, 2020.
 
FISCAL IMPACT: None.
 
DISCUSSION: None.
  
ATTACHMENT(S):
 

A. October 26, 2021 Minutes
B. December 22, 2020 Minutes
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CITY OF SOUTH EL MONTE
REGULAR CITY COUNCIL MEETING MINUTES

TUESDAY, October 26, 2021 - 6:00 PM

1. ROLL CALL
 

Mayor Olmos called the meeting to order at 6:02 PM

PRESENT: Councilmember(s): Acosta, Retamoza, Mayor Pro Tem Angel, and 
Mayor Olmos
ABSENT: Councilmember(s): Delgado

STAFF PRESENT: Rachel Barbosa, City Manager; Anthony R. Taylor, City 
Attorney; Rene Salas, Deputy City Manager; Colby Cataldi, Community 
Development Director; and Paola Lara, Deputy City Clerk.
STAFF ABSENT: Donna G. Schwartz, City Clerk.

Zoom was provided for the Public to participate during public comment via 
teleconference.

2. PLEDGE OF ALLEGIANCE – Mayor Gloria Olmos led the Pledge of Allegiance.

3. INVOCATION – Pastor Patricia Garrett, Faith Dominion Church, offered the 
Invocation.

Mayor Olmos requested to pull Item 7.d. from the Consent Calendar, City Attorney 
Anthony Taylor announced the item. Council concurred with the Mayor’s request. 

ITEM PULLED FROM CONSENT CALENDAR 

7.d. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-69 
PROCLAIMING A LOCAL EMERGENCY PERSISTS AND 
AUTHORIZING THE USE OF REMOTE TELECONFERENCE MEETING 
PROCEDURES BY THE CITY'S LEGISLATIVE BODIES AS 
AUTHORIZED BY GOVERNMENT CODE SECTION 54953(E) ET SEQ. 
FOR THE INITIAL PERIOD OF OCTOBER 26, 2021 THROUGH 
NOVEMBER 25, 2021

  

  Consideration of Resolution No. 21-69: A Resolution of the City Council of 
the City of South El Monte proclaiming a local emergency persists and 
authorizing the use of remote meeting procedures by the City’s legislative 
bodies, as authorized by government code section 54953(e) et seq., for the 
initial period of October 26, 2021 through November 25, 2021.

RECOMMENDED ACTION: Staff recommends City Council adopt 
Resolution No. 21-69 proclaiming a local emergency persists and 
authorizing the use of remote teleconference meeting procedures by the 
City’s legislative bodies, as authorized by government code section 
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54953(e) et seq., for the initial period October 26, 2021 through November 
25, 2021.

Mayor Olmos opened public comment for Item 7.d., there being none, closed 
public comment.

A motion was made by Councilmember Retamoza, seconded by Mayor Pro Tem 
Angel to adopt Resolution No. 21-69 proclaiming a local emergency persists and 
authorizing the transition to use of remote teleconference meeting procedures by 
City’s the legislative bodies, as authorized by government code section 54953(e) 
et seq., for the initial period of October 26, 2021 through November 25, 2021. 
Motion carried 4-0-1, by the following vote:

AYES:       Councilmember(s): Acosta, Retamoza, Mayor Pro Tem Angel, and 
        Mayor Olmos

NAYS:      Councilmember(s): None
ABSENT: Councilmember(s): Delgado

At 6:07 p.m. Councilmember Delgado joined the meeting via zoom and spoke in 
support of the resolution.

4. PRESENTATIONS

4.a. City Council presented a plaque to Teacher Teresa Lopez and thanked her 
for 40 years of service to the City of South El Monte.

City Council presented a plaque to Teacher Maryann Garcia for 44 years of 
service to the City of South El Monte. Ms. Garcia was unable to attend the 
meeting.

 
4.b. Dr. Elizabeth Evans, Superintendent; Veronica Castillo, President; Veronica 

Lauria, Vice President; Rudy Martinez, Trustee; and Larry Rodriguez, 
Trustee of the Valle Lindo School District thanked Mayor Olmos and City 
Council for their support in preparation for the children’s return to in-person 
learning for their commitment to the students and community, and thanked 
Community Development Director Colby Cataldi for the Shively Park 
Blacktop Renovation Project. 

Plaques were presented to the City of South El Monte Community 
Development for the Shively Park Blacktop Renovation Project and to City 
of South El Monte Code Enforcement for their commitment to ensuring 
student safety.

4.c. City Council received a presentation from Richard Corral, Homeless 
Services Coordinator, on the State of Homelessness in the City and Deputy 
City Manager Rene Salas provided information on the City’s endeavors to 
assist homeless individuals and families.
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4.d. City Council received a report from the Sheriff’s Department and discussed 
matters concerning law enforcement in the City for the month of September.

4.e. City Council received a report from Community Development Director Colby 
Cataldi on code enforcement and public safety activities for the month of 
September and noted staff is in discussion with Athens Services about 
reducing street sweeping days from five days to two days a week and 
changing the street sweeping schedule, which would require a municipal 
code amendment. Additionally, there will be discussion with Athens 
Services about possibly reducing the number of days that the trash is picked 
up.

City Council voiced concerns with changing the current street sweeping 
schedule and hours of operation, and discussed the signage that is required 
to be posted for street sweeping. Community Development Director Colby 
Cataldi stated a matrix would be created comparing current and proposed 
street sweeping schedules and brought back for Council’s consideration 
and staff would evaluate if additional signage is needed on Durfee and 
Michael Hunt.

Mayor Olmos recommended adding the street sweeping holiday schedule 
to the back of street sweeping signs posted on the streets.

5. APPROVAL OF THE AGENDA AND WAIVER OF FULL READING OF 
ORDINANCES 

 
A motion was made by Mayor Pro Tem Angel, seconded by Councilmember 
Retamoza to approve the agenda. Motion carried 5-0, by the following vote:

AYES:       Councilmember(s): Acosta, Delgado, Retamoza, Mayor Pro Tem  Angel 
        and Mayor Olmos

NAYS:      Councilmember(s): None

6. PUBLIC COMMENT 
 

Mayor Olmos opened public comment, there being none, closed public comment.

7. CONSENT CALENDAR 
 

A motion was made by Mayor Pro Tem Angel, seconded by Councilmember 
Retamoza to approve the Consent Calendar items 7.a. – 7.c. and 7.e. Motion 
carried 5-0, by the following vote:

AYES:      Councilmember(s): Acosta, Delgado, Retamoza, Mayor Pro Tem Angel, 
        and Mayor Olmos

NAYS:      Councilmember(s): None

Page 42 of 258



Page 4 of 6

7.a. Approved Minutes for the Regular City Council Meeting held October 12, 
2021.

 
7.b. Adopted Resolution No. 21-67, approving warrants for the period of October 

13, 2021 through October 26, 2021 totaling $1,594,389.50.
  
7.c. Adopted Resolution No. 21-68,  authorizing  the  City  Manager  or  designee  

to  apply  for  the  HCD  CalHome  Grant Program  in  the  amount  of  
$4,000,000  for  First-Time  Homebuyer  Mortgage  Assistance and 
Accessory Dwelling Unit/Junior Accessory Dwelling Unit programs, and if 
awarded, authorize the City Manager or designee to execute the HCD 
standard agreement with the State, and approve a not to exceed limit of 
$50,000 for loan recipients.

7.e. Adopted Resolution No. 21-70, approving Amendment No. 7 to Agreement 
Subaward Number ENP202110 with the County of Los Angeles for Elderly 
Nutrition Program Services and authorizing the City Manager, or her 
designee, to execute the same.

8. PUBLIC HEARINGS: None.

9. GENERAL BUSINESS
  

9.a. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-71, 
AWARDING PROFESSIONAL SERVICES AGREEMENT TO ACTIVE 
SAN GABRIEL VALLEY TO PROVIDE PUBLIC ENGAGEMENT AND 
COMMUNITY ASSESSMENT SERVICES FOR THE RUSH STREET 
CORRIDOR ENHANCEMENT PLAN

Mayor Olmos introduced the Item and Community Development Director Colby 
Cataldi presented the staff report. 

A motion was made by Councilmember Acosta, seconded by Councilmember 
Retamoza to adopt Resolution No. 21-71, awarding a professional services 
agreement in the amount of $102,831, to Active San Gabriel Valley to provide 
public engagement and community assessment services for the Rush Street 
Corridor Enhancement Plan. Motion carried 5-0 by the following vote:

AYES:      Councilmember(s): Acosta, Delgado, Retamoza, Mayor Pro Tem Angel, 
        and Mayor Olmos

NAYS:      Councilmember(s): None

10. COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS 

Councilmember Acosta announced he attended Sheriff Alex Villanueva’s 
Community Conversation and Epiphany’s 1st Annual Oktoberfest Car Show.
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Councilmember Retamoza announced she attended the El Monte/South El Monte 
Chamber of Commerce Halloween event and Epiphany’s 1st Annual Oktoberfest 
Car Show.

Councilmember Delgado announced he attended Greater Los Angeles County 
Vector Control’s meeting and noted Executive Director Truc Dever will be leaving 
the District, provided an update on El Monte Union High School District 
Redistricting Commission’s meeting and two possible final redistricting maps. He 
requested City Manager Rachel Barbosa share the maps with City Council should 
they want to provide their input to the Commission before final approval next 
month.  

Mayor Pro Tem Angel announced he attended Sheriff Alex Villanueva’s 
Community Conversation, Epiphany’s 1st Annual Oktoberfest Car Show, El 
Monte/South El Monte Chamber of Commerce Halloween event, and Mountain 
View High School’s 50th Anniversary. 

Mayor Olmos announced she attended Sheriff Alex Villanueva’s Community 
Conversation, Mountain View High School’s 50th Anniversary, Epiphany’s 1st 
Annual Oktoberfest Car Show, El Monte/South El Monte Chamber of Commerce 
Halloween event, and announced Greater El Monte’s Hospital’s Covid-19 rates are 
decreasing and booster shots are available for the Pfizer vaccine. 

11. CORRESPONDENCE - None
  
12. COUNCILMEMBERS’ AGENDA
  

12.a. Mayor Pro Tem Richard Angel

1.  Discussion on Hosting a City Employee Family Picnic

Mayor Pro Tem Richard Angel inquired about the possibility of hosting 
a City employee family picnic in February or March for employee 
morale. Council concurred. 

City Attorney Anthony Taylor offered to donate food for the event.

Staff was directed to prepare a staff report with a proposed budget and 
activities and bring back to Council for consideration.

2.  Follow Up on Proposed City Farmers Market

Mayor Olmos stated the City had previously worked on bringing a 
farmer’s market to the City. She would like to bring back this project to 
implement a farmer’s market. Council concurred.
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Staff was directed to prepare a staff report and bring it back to City 
Council at a future date.

 13. CLOSED SESSION – None

 14. RECESS COUNCIL MEETING

Mayor Olmos recessed the meeting at 7:45 p.m. and reconvened at 7:47 p.m.

 
15. ADJOURN COUNCIL MEETING

There being no further business coming before this body, at 7:47 p.m. Mayor 
Olmos adjourned the meeting in memory of Brian Urias, Mayor of the City of 
Duarte, and Brian Sanchez, South El Monte resident and South El Monte High 
School alumni, to a regular meeting on Tuesday, November 9, 2021 at 6:00 
p.m. 

 
______________________________ ______________________
Donna G. Schwartz, CMC, City Clerk       Gloria Olmos, Mayor 
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CITY OF SOUTH EL MONTE
SPECIAL CITY COUNCIL MEETING MINUTES

TUESDAY, DECEMBER 22, 2020

1. ROLL CALL

 Mayor Olmos called the meeting to order at 5:00 p.m. 

PRESENT (via Zoom Webinar): Councilmember(s): Acosta, Angel, Delgado, Mayor 
Pro Tem Retamoza, and Mayor Olmos.

STAFF PRESENT (via Zoom Webinar): Rachel Barbosa, City Manager; Anthony R. 
Taylor, City Attorney; Donna G. Schwartz, City Clerk; Colby Cataldi, Community 
Development Director; William Fox, Interim Finance Director; Ian McAleese, 
Assistant Planner and Paola Lara, Deputy City Clerk (Via teleconference).

Pursuant to Government Code Section 54953, Subdivision (B) and Governor 
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive Order 
N-29-20, dated March 17, 2020, Teleconference was provided for the Public and 
Zoom Webinar was utilized by all City Councilmembers and the City Attorney’s 
Office.

2. APPROVAL OF AGENDA 

A motion was made by Councilmember Acosta, seconded by Councilmember 
Angel to approve the agenda. Motion carried 5-0 by the following vote:

AYES:   Councilmembers(s): Acosta, Angel, Delgado, Mayor Pro Tem Retamoza, 
     and Mayor Olmos.

NAYS:   None

3. PUBLIC COMMENTS (Via Teleconference)

         Mayor Olmos opened public comment, there being none, closed public comment.

4. GENERAL BUSINESS

4.a. ADOPTED RESOLUTION NO. 20-133, AUTHORIZING CITY MANAGER 
TO EXECUTE AGREEMENTS WITH THE CALIFORNIA DEPARTMENT 
OF TAX & FEE ADMINISTRATION (CDTFA) FOR IMPLEMENTATION OF 
A LOCAL TRANSACTIONS AND USE TAX (MEASURE ES); AND 
ADOPTED RESOLUTION NO. 20-134 AUTHORIZING THE 
EXAMINATION OF TRANSACTIONS & USE TAX RECORDS; AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE & FILE 
ADDITIONAL AGREEMENTS, LETTERS AND FORMS WITH THE 
CDTFA AND OTHER APPROPRIATE STATE AGENCIES AS REQUIRED 
FOR IMPLEMENTATION OF THE LOCAL TRANSACTIONS & USE TAX 
(MEASURE ES) AND TO TAKE SUCH OTHER ACTIONS NECESSARY 
TO IMPLEMENT THE LOCAL TRANSACTIONS & USE TAX (MEASURE 
ES)
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City Attorney Anthony Taylor announced there was a correction to Attachment A – 
“Exhibit B” for Resolution No. 20-133.

A motion was made by Councilmember Angel, seconded by Councilmember Acosta to 1) 
adopt Resolution No. 20-133, authorizing the City Manager to execute agreements with 
the California Department of Tax and Fee Administration (CDTFA) for the implementation 
of a local transaction and use tax (Measure ES); 2) Adopt Resolution No. 20-134, 
authorizing City representatives and sales tax consultant to examine sales, transactions 
and use tax records pursuant to Revenue and Taxation Code Section 7056; and 3) 
Authorize City Manager to complete, execute, file additional agreements, letters, and 
forms with the CDTFA and other appropriate state agencies as required for the 
implementation of the City’s local transactions and use tax, and to take such other actions 
as may be necessary to implement the City’s local transactions and use tax. 

AYES:   Councilmembers(s): Acosta, Angel, Delgado, Mayor Pro Tem Retamoza, 
                                    and Mayor Olmos.

NAYS:   None

5. CLOSED SESSION

At 5:06 p.m. City Attorney Anthony Taylor recessed Council into closed session.

5.a. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Potential initiation of litigation pursuant to Government Code Section 
54956.9(d)(2) - [One case].

At 5:30 p.m. Mayor Olmos reconvened to open session.

City Attorney Anthony Taylor announced Council discussed Item 5.a., direction 
was received by Council, there was no further reportable action taken.

6. ADJOURNMENT

There being no further business coming before this body, at 5:31 p.m. Mayor 
Olmos adjourned the meeting.

         _____________________________ ____________________________
  Donna G. Schwartz, CMC, City Clerk Gloria Olmos, Mayor
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City Council Agenda Report
Agenda Item No. 7.b.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: William Fox, Interim Finance Director 
  
SUBJECT: CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-

71, APPROVING WARRANTS FOR THE PERIOD OF 
OCTOBER 27, 2021 THROUGH NOVEMBER 9, 2021

  
 
SUMMARY: Authorizing payment of City expenditures for the period of October 27, 2021 
through November 9, 2021 totaling $903,004.87
 
RECOMMENDED ACTION: Staff recommends City Council adopt Resolution No. 21-
71, authorizing payment of City expenditures.
 
FISCAL IMPACT: 
 
DISCUSSION: 
  
ATTACHMENT(S):
 

A. Resolution No. 21-71
B. Warrants
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         RESOLUTION NO. 21-71

A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL 
ALLOWING CERTAIN CLAIMS AND DEMANDS FOR THE 
PERIOD OF OCTOBER 27, 2021 THROUGH NOVEMBER 9, 
2021 TOTALING $903,004.87

THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY RESOLVE, 
DETERMINE, AND ORDER AS FOLLOWS:

SECTION 1:  That in accordance with Section 37202 of the Government Code, the Finance 
Director hereby certifies to the accuracy of the following demands and the availability of funds for 
payment thereof.

_____________________________________
Finance Director  

SECTION 2:  That the following claims and demands have been audited as required by 
law and that the same are hereby allowed in the amount hereafter set forth.

CLAIMANT CLAIM PERIOD WARRANT #’S AMOUNT

FY 21/22 Electronic Warrants 10/27/2021-11/9/2021 5176-5186 $78,667.23
FY 21/22 Hand Typed Warrants 10/27/2021-11/9/2021 138566-138577 $27,633.50
FY 21/22 Regular Warrants 10/27/2021-11/9/2021 138578-138643 $667,445.94

Payroll Check PPE 10/30/2021 27529-27534 $5,789.41
Payroll Direct Deposit PPE 10/30/2021 799383-799487 $123,468.79

TOTAL EXPENDITURES RESOLUTION NO. 21-71 $903,004.87

PASSED, APPROVED, AND ADOPTED this 9th day of November 2021.

            __________________________________
                    Gloria Olmos, Mayor 

ATTEST:

_____________________________
    Donna G. Schwartz, City Clerk 
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STATE OF CALIFORNIA         )
COUNTY OF LOS ANGELES   )  SS:
CITY OF SOUTH EL MONTE   )

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the 
foregoing Resolution, being Resolution No. 21-71, was duly passed and approved by the City 
Council of the City of South El Monte at a regular meeting of said Council held on the 9th day of 
November 2021, and that said Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

                                      
                                                        ______________________________
                                                                                          Donna G. Schwartz, City Clerk
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City Council Agenda Report
Agenda Item No. 7.c.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: William Fox, Interim Finance Director 
  
SUBJECT: CONSIDERATION AND APPROVAL TO SOLICIT REQUEST 

FOR PROPOSALS (RFP) FOR AUDITING SERVICES
  
 
SUMMARY: City Council is requested to approve the RFP for financial auditing services 
and to solicit proposals from qualified auditing firms. 
 
RECOMMENDED ACTION: Staff recommends City Council approve the RFP for 
auditing services and authorize the City to solicit proposals for auditing services.
 
FISCAL IMPACT: There is no fiscal impact on soliciting for qualified auditing firms to 
replace the outgoing auditing firm.  The City currently has budgeted $42,000 for the 
performance of the Fiscal Year 2020-21 annual audit.  Any amount in excess of this cost 
will need to be programmed. 
 
DISCUSSION: On April 28,2020, City Council adopted Resolution No. 20-41, approving 
a three-year contract with CWDL for financial auditing services.  The fees for service for 
the three-year contract were $115,455, equating to $38,485 per year.  The three years 
to be audited were fiscal years 2018-19, 2019-20, and 2020-21. The agreement contains 
a thirty-day written notice by either party, which was exercised by the City on October 
26, 2021.  The three-year agreement was in line with the recommended best practice for 
an auditor rotation policy of every three to five years.

For the first year of the agreement, the fiscal year 2018-19 audit report was completed 
on December 8, 2020. The City was concerned over the lateness in completing the 
audit.  CWDL also did not prepare the required State Controller's Report and 
Appropriation Limit Calculation as required per Exhibit C of the agreement. Instead, City 
staff performed these requirements to ensure that filing deadlines were met. During fiscal 
year 2018-19, the Single Audit for reporting federally funded grants was not required 
because the $750,000 reporting requirement was not reached. CWDL did not offer to 
adjust their annual audit fee as a result of less work being required.

The second year of the audit engagement, covering fiscal year 2019-20, was completed 
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on October 1, 2021. The lateness of the completion was a concern for City staff..For this 
reporting period, the Single Audit  for Federal grant funds was now required since the 
$750,000 reporting level was reached.  For a second year in a row, the State Controller's 
Report and the Appropriation Limit Calculation per Exhibit C of the agreement was not 
completed by CWDL. The Finance staff completed these two requirements, to stay in 
compliance with filing due dates. The Finance staff prepared the City's fiscal year 2019-
20 financial statements, management discussion and analysis, footnotes, and required 
supplementary information on December 28, 2020 to comply with various Federal, State, 
and County reporting requirements.  CWDL then issued the City's fiscal year 2019-20 
financial statements, management discussion & analysis, notes, and required 
supplemental information on June 11, 2021, and later completed the Single Audit on 
October 1, 2021. 

Due to the lateness in the issuance of CWDL's audit opinions posing a potential risk to 
the City's financial outlook, they were given the contractually required thirty day written 
notice of termination letter.  The Finance staff, with the City Manager's approval, ended 
the three-year agreement and are now seeking to issue the RFP for Auditing Services. 

Upon approval of the RFP, it will be posted on the City's website.  Finance staff will also 
contact qualified CPA firms and solicit them to submit proposals.
  
ATTACHMENT(S):
 

A. RFP - Professional Auditing Services
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01257.0007/635496.1

Request For Proposals

To Provide Auditing Services for the City of South El Monte

RFP Release Date: November 10, 2021
RFP Response Due: 4:00 p.m. December 1, 2021
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Request for Proposals
City of South El Monte – Auditing Services

Form effective 3/5/2001257.0007/635496.1

Table of Contents

I. General Information 

Community Profile

II. Purpose & Support Services 

Budget

III. Scope of Services

Responsibilities of Selected Firm 
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I. General Information

Community Profile

Incorporated in 1958, the City of South El Monte is an industrial community of 
approximately 21,000 residents, encompassing 2.3 square miles. The City is located 
approximately 13 miles east of downtown Los Angeles and is adjacent to two major 
freeways and a major State Route in the San Gabriel Valley.

South El Monte offers a good blend of older and younger residents working in the same 
dedication and community spirit that the city was founded upon. Both residents and the 
City’s business community are working together to make the City a better place to live 
and work.

After almost six decades, the City of South El Monte has matured into a viable 
commercial and industrial base, with over 2,400 businesses within its 2.3 square miles. 
The City is currently focusing on improving the environment of the community and 
making it a better place to live and work.

II. Purpose & Description Management Support Services

The City of South El Monte consists of a five-member elected City Council (with elected 
Mayor) and an appointed City Manager. There are seven departments: Administration, 
City Clerk (appointed by Council), City Attorney (appointed by Council), Community 
Development, Community Services, Public Works and Finance. The Management Team 
consists of the following:

City Manager – Rachel 
Barbosa City Clerk – Donna 
Schwartz
City Attorney – Anthony R. Taylor (employed by law firm of Aleshire & Wynder, LLP) 
Community Development/Public Works Director – Colby Cataldi
Community Services Director/Deputy City Manager – Rene Salas
Interim Finance Director – William Fox

The assets and liabilities of the South El Monte Business Improvement City were transferred 
to the Successor Agency to the South El Monte Business Improvement City on February 1, 
2012 as a result of the dissolution of the former redevelopment agency’s under AB x1 26 as 
amended. The City is acting in a fiduciary capacity for the assets and liabilities.

In terms of the City’s fund structure, the City maintains approximately 30 individual 
governmental funds.  There are no proprietary funds.  The City maintains one 
private-purpose trust fund to account for the Successor Agency.
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T he City’s Financial Statements are available on the City’s website.

It is management’s goal to prepare a Comprehensive Annual Financial Report to the extent 
possible. As part of the firm’s response to this RFP, it is strongly suggested that 
consideration be given to how this goal can be accomplished by management in the near 
term.

Budget

The annual budget is adopted by City Council by June 30 of each fiscal year and include proposed 
expenditures and the means of financing them for all active funds.  The annual budget provides 
for the general operations of the City and, as appropriate, its near-term and long-term goals and 
objectives.  To the best of the City’s abilities, recurring revenues are applied towards recurring 
expenditures and non-recurring revenues are applied towards non-recurring expenditures.  Budget 
amendments must be approved by City Council and actual expenditures must not exceed 
appropriation at the fund level.  The City Manager is authorized to make budget allocation within 
funds but City Council must approve all budget amendment at the fund level.  

The City’s Budget Books are available on the City’s website.

The FY2021-22 City-wide adopted budget is $25,453,086 with a surplus of $3,777,733 as 
summarized below:

Fund Group Revenues Expenditures City-Wide Net 
General Fund $ 17,851,362 $ 17,851,362 $                   0 
Special Revenue Funds 11,379,457 7,601,721 3,777,733 
Total $ 29,230,819 $ 25,453,086 $   3,777,733 
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III. Scope of Services

The selected firm shall conduct independent audits of Financial S t a t e m e n t s  a n d  
S c h e d u l e  o f  E x p e n d i t u r e s  o f  F e d e r a l  A w a r d s  b o t h  p r e p a r e d  b y  
m a n a g e m e n t  a s  r e q u i r e d  u n d e r  GAAS and GAGAS.

The selected firm shall also format and print the Audited Financial Statements for the City. The 
City typically requires 40 copies of each report and an electronic copy. The quantity may be 
increased or decreased depending on actual need.

The selected firm shall meet with the Finance Director and City Manager annually and provide 
Management Letters of recommendations for those charged with governance. Management Letters 
shall describe suggested improvements in internal control, accounting procedures, and other 
significant observations or reportable conditions.

The selected firm shall make itself available to the City throughout the engagement as an 
information resource for:

o Financial statements preparation and disclosures;
o Interpreting and understanding GASB pronouncements;
o New developments, trends, and changing requirements pertaining to auditing and 

accounting standards;
o Interpretations of federal and state rules and regulations; and
o Impact of new or existing tax laws.

As appropriate, the selected firm shall assist the City to meet all the eligibility requirements of the 
Governmental Finance Officers Association (GFOA) Certificate of Achievement for Excellence 
in Financial Reporting Program. It is management’s goal and desire to eventually prepare a 
Comprehensive Annual Financial Report of the City. As part of the selected firm’s response to this 
RFP, it is strongly suggested that consideration be given to how this goal can be achieved by 
management in the near term.

As requested by the City, the selected firm shall be available to present the audit plan prior to 
beginning field work and to present all final reports to the Finance Director, City Manager, and City 
Council.
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Additional on-going annual auditing services needed due to regulation changes or future voter 
approved measures shall be quoted separately and added to the contract as amendments.

Responsibilities of Selected Firm

During audits, the selected firm shall promptly report to the Finance Director a n d  C i t y  
M a n a g e r  regarding any conditions, transactions, situations, or circumstances encountered 
which would impede or impair the proper conduct of the audit, or which would seem to warrant 
a special investigation or report in more detail than that which is necessary to perform the standard 
audit. The selected firm shall take all steps necessary to safeguard any data, files, reports or 
information from loss, destruction, or erasure. Any costs or expenses of replacing, or damages 
resulting from the loss of such data, shall be borne by the auditor.

The selected firm shall maintain adequate staff to perform as required by the agreement resulting 
from this solicitation.

Responsibilities of City

The preparation of the Financial Statements is the responsibility of the City. However, the City 
will rely on the selected firm to produce the reports using their own technical resources. At such 
time that the City and selected firm can jointly produce a CAFR, it shall be the responsibility of 
the City to provide the management’s discussion and analysis and all required supplementary 
information and statistical data.

Auditing Standards

Financial auditing shall be performed in accordance with:

1. Generally  accepted  auditing  standards  as  set  forth  by  the  American  Institute  of 
Certified Public Accountants;

2. The  standards  applicable  to  financial  audits  contained  in  Government  Auditing 
Standards (current edition), issued by the Comptroller General of the United States;
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3. The provisions of the Single Audit Act;

4. When applicable, provisions of other laws or regulations required to be followed by the 
federal government, State of California, or County of Los Angeles.

The foregoing standards ensure that the audit will be planned and performed to obtain reasonable 
assurance about whether the general-purpose financial statements are free of material 
misstatement. The audit shall include examining, on a test basis, evidence supporting the amounts 
and disclosures in the financial statements. The audit shall also include assessing the accounting 
principles used and the significant estimates made by management, as well as evaluating the 
overall financial statement presentation.

Auditing Schedule

The City shall typically close the prior fiscal year’s books by September 30th of each year. An 
interim on-site visit shall occur for one week during June of each year; and the financial audit 
engagement shall be scheduled no later than October 1st of each year, unless a mutual agreement 
is reached between the City and the selected firm on a later audit start date. It is understood that 
the actual audit schedule will be negotiated annually to adjust for mutual staff availability. An exit 
interview shall be conducted at the end of the final on-site audit. Auditing reports and 
Management Letter(s) shall be provided to the City no later than three weeks following the exit 
interview. The selected firm shall complete and deliver the City’s Financial Statements to the City 
by no later than December 15th of each year.

Record Retention

All working papers and reports shall be retained, at the selected firm’s expense, for a minimum of 
three years (or the retention timeframe established by the professional standards, whichever is 
longer), unless the firm is notified in writing by the City of South El Monte of the need to extend 
the retention period.

Record Access

Working papers and reports shall be made available upon request of the City, any federal or state 
agency, and other individuals designated by the City. The selected firm shall also respond to the 
reasonable inquiries of successor auditors and allow successor auditors to review working papers.
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IV. INFORMATION TO BE INCLUDED IN THE QUALIFICATIONS SUBMITTAL

PROPOSAL OUTLINE TO BE SUBMITTED

The proposal shall be organized and submitted with the following elements:

 Cover page

 Table of Contents

 Executive Summary
Provide a brief summary describing the proposer’s ability to perform the work requested, 
a history of the proposer’s background and experience providing services, the 
qualifications of the proposer’s personnel to be assigned to City, any subcontractor, sub 
consultants, and/or suppliers and a brief history of  their  background  and experience, and 
any other information called for by this request for proposal which the proposer deems 
relevant, including restating any exceptions to this  request  for proposal. This summary 
should be brief and concise to apprise the reader of the basic services offered, experience 
and qualifications of the proposer, staff, subcontractors, and/or suppliers.

 Questionnaire/Response to Scope of Services
Proposer shall provide responses and information to fully satisfy each item in the 
Questionnaire (see section V below). Each question item should be presented before the 
proposer’s response.

 Attachments 

Questionnaire

A. Company and General Information

 Company name and address.

 Letter of transmittal signed by an individual authorized to bind the respondent, stating 
that the respondent has read and will comply with all terms and conditions of the 
RFP.

 General information about the primary contact that would be able to answer 
questions about the proposal. Include name, title, telephone number and email address 
of the individual.

 Appendix A, Certification of Proposal to City

 Appendix B, Sample Professional Services Agreement
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 Appendix C, Scope of Services

B. Qualifications and Experience of the Firm

 Firm’s history and organizational structure, including the size of the firm, location of 
offices, years in business, organizational chart, name(s) of owner(s) and principal 
parties, and number and position titles of staff.

 The primary business of the parent company and/or affiliates.

 Office(s) of your organization with primary responsibility for managing the audit.

 Firm’s experience providing auditing and accounting services, including the cities for 
which you have provided these services in the last five years.

 Other areas that may make the firm different from competitors.

C. Qualifications and Experience of Proposed Staff

 The qualifications of staff proposed for the assignment, position(s) in the firm, and 
types and amount of equivalent experience, including any municipal agencies with 
which they have worked in the past three years and their level of involvement. The 
resume(s) of the personnel who will be assigned to this project.

Fees

Please provide three copies in a separate envelope marked “Fees.”

Fees for the proposed service, which should be detailed by service and include financial audit 
and single audit for each of the three fiscal years—2020-21, 2021-22 and 2022-23.

 Outline billing and payment expectations, including timing and method of payment.

 Any additional fees not already detailed above.

 A specific “not to exceed” fixed fee including associated fees (i.e., printing costs, 
attendance at meetings, travel).

References

Provide a list of the municipal agencies for which the respondent has conducted any type of 
auditing services within the past three years.

The Consultant should provide a list of at least three municipal agencies.
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V. QUESTIONS

Questions with regard to this RFP should be submitted by e-mail to William Fox, Interim 
Finance Director, at wfox@soelmonte.org by 4:00 P.M. PDT on December 1, 2021. All firms 
sending questions will receive responses to all questions and any other addenda that may be 
released via e-mail by November 24, 2021.

VI. GENERAL INFORMATION

The Consultant is expected to establish and maintain a working relationship with City Staff 
throughout the duration of the agreement. The City shall not pay any cost incurred in the 
preparation of a response to this Request for Proposal.

VII. INSURANCE REQUIREMENTS

The City will require the successful Consultant to acquire and maintain workers’ compensation, 
employer’s liability, commercial general liability, owned and non- owned and hired automobile 
liability, and professional liability insurance (errors & omissions) coverage relating to 
Consultant’s services to be performed covering the City’s risks in a form subject to the approval 
of  the  City  Attorney  and/or  City’s  insurance advisor.  The minimum amounts of coverage 
corresponding to the aforesaid categories of insurance per insurable event shall be as follows:

Insurance Category Minimum Limits

Workers’ Compensation statutory minimum

Employer’s Liability $2,000,000 per accident for bodily injury or 
disease

Commercial General Liability $2,000,000 per  occurrence and
$2,000,000 aggregate for bodily 
injury, personal injury and property 
damage

Automobile Liability $2,000,000 per accident for bodily injury 
and property damage (coverage required to 
the  extent  applicable to  Consultant’s 
vehicle usage in performing services 
hereunder)

Professional Liability $2,000,000 per claim and 
(Errors & Omissions Liability)
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Any available insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements and/or limits shall be available to the City as an Additional Insured. 
Furthermore, the requirements for coverage and limits shall be the greater of either (1) the 
minimum coverage and limits or (2) the broader coverage and maximum limits of coverage 
of any insurance policy or proceeds available to the named Insured.

The Consultant shall agree to include with all subcontractors in their subcontracts the same 
requirements and provisions including the indemnity and insurance requirements to the extent 
they apply to the scope of the subcontractor’s work. Subcontractors hired by Consultant shall 
agree to be bound to Consultant and City in the same manner and to the same extent as 
Consultant is bound to City and its accompanying documents. Subcontractors shall further agree 
to include these same provisions with any sub-subcontractors.

The Consultant shall furnish the City with certificates and copies of information or 
declaration pages of the insurance required and with respect to evidence of commercial general 
liability and automobile liability insurance coverage, original endorsements:

(a) Precluding cancellation or reduction in per occurrence limits before the expiration of 
30 days (ten days for nonpayment) after City shall have received written notification 
of cancellation in coverage or reduction in per occurrence limits by first class mail;

(b) Naming the City of South El Monte its Council, officers, boards, commissions, 
employees, and agents, as additional insureds; and

(c) Providing that Consultant’s insurance coverage shall be primary insurance with respect 
to City and, its Council, officers, boards, commissions, employees, and agents, and 
any insurance or self-insurance maintained by City for itself, its Council, officers, 
boards, commissions, employees, or agents shall be in excess of Consultant’s 
insurance and not contributory with it. Consultant and its insurer may not seek 
contribution from City’s insurance or self-insurance.

The limits of insurance required may be satisfied by a combination of primary and umbrella or 
excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory basis for the 
benefit of City before the City’s insurance or self-insurance may be called upon to protect City 
as a named Insured.

All self-insured retentions (SIR) must be disclosed to City for approval and shall not reduce 
the limits of liability coverage. Policies containing an SIR provision shall provide or be 
endorsed to provide that the SIR may be satisfied by either the named Consultant/Named 
Insured or City.

The City reserves the right to obtain a full certified copy of any insurance policy and 
endorsements. Failure to exercise this right shall not constitute a waiver of right to exercise 
later.
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Any and all Subcontractors shall agree to be bound to Consultant and City in the same manner 
and to the same extent as Consultant is bound to City. Subcontractors shall further agree to 
include the same requirements and provisions, including the indemnity and insurance 
requirements, in any agreement with sub-subcontractors to the extent that they apply to the scope 
of the sub-subcontractor’s work. A copy of the indemnity and insurance provisions shall be 
furnished to any subcontractor upon request.

The Consultant shall maintain insurance to the fullest amount allowed by law and shall maintain 
insurance for a minimum of  five  years  following completion of this project or service. In the 
event the Consultant fails to obtain or maintain completed operations coverage as required by 
the City at its sole discretion may purchase the coverage required and the cost will be paid by 
Consultant.

VIII. PROPOSAL REVIEW

The City’s designated staff will evaluate proposals received.  During the review process, the City 
reserves the right, where it may serve the City’s best interest, to request additional information or 
clarification from those that submit proposals or allow corrections of errors or omissions. Any and 
all changes in the RFP will be made by written addendum, which shall be issued by the City to all 
proposers who have responded to the RFP by the deadline.

The City reserves the right to retain all proposals submitted. Submission of a proposal indicates 
the firm’s acceptance of the conditions contained in this Request for Proposals, unless clearly 
and specifically noted in the proposal submitted and confirmed in the contract between the City 
and the consultant selected.

The preparation of the RFP will be at the total expense of the Proposer. There is no expressed 
or implied obligation for the City to reimburse responding proposers for any expense incurred 
in the preparation of proposals in response to this RFP. All proposals submitted to the City 
shall become properties of the City and will not be returned.

The City reserves the right to reject any or all proposals, in whole or part, to waive any 
informality in any proposal, and to accept the proposal which, in its discretion, is in the best 
interest of the City.

To be considered, proposers must provide five bound copies, one unbound copy, and a single 
Microsoft Excel and PDF file of the Proposal for Auditing Services that can be made available 
to City staff. The materials should be contained in a sealed envelope with the name of the 
company submitting the proposal, and the title of “Auditing Services.” The materials should 
be delivered no later than 4:00 P.M. PDT on December 1, 2021 to:

City of South El Monte 
Attention: Donna Schwartz, 
City Clerk
1415 N. Santa Anita Ave. 
South El Monte, CA 91733
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RFP Schedule

The City reserves the right to make changes to the below schedule, but the current schedule 
for the implementation of this bid process is as follows:

Request for Proposal Release November 10, 2021
Question Submittal Deadline November 17, 2021
City Response to Questions November 24, 2021
Submittal Deadline (Date proposals must be received by City) December 1, 2021
Finalists Selected December 8, 2021
Presentations/ Interview Week of December 13th

Consultant Selection/Contract approved by City Council  January 11, 2022

Evaluation of Proposals

A team comprised of City staff, will be responsible for the bid evaluations. This team, in 
accordance with the criteria listed below, will evaluate all proposals received as specified. 
The City team members, in applying the major criteria to the proposals, may consider additional 
criteria beyond those listed. During the evaluation period, the team may elect to interview 
some or all the proposing firms. The interview will include City staff and the 
Councilmembers servicing on the Finance Sub-Committee.

The final selection will be the firm which, in the City’s opinion, is the most responsive and 
responsible, meets the City’s requirements in providing this service, and is in the City's best 
interest. The City maintains the sole and exclusive right to evaluate the merits of the proposals 
received.

Consultants will be objectively evaluated based on their responses to the scope outlined in 
the RFP. The written proposal should clearly demonstrate how the firm could best satisfy the 
requirements of City.

Proposals will be evaluated based on the following criteria:

 Thoroughness and understanding of the tasks to be completed.
 Background and experience in organizational analysis evaluation.
 Staff expertise and overall experience of personnel assigned to the work.
 Time required to accomplish the requested services.
 Responsiveness to requirements.
 Recent public sector experience, preferably in a municipal setting, conducting 

similar studies.
 Costs.
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Although price for the services will be an important part of the consideration for award the 
City will consider the consultant’s qualifications, expertise and level of professional service 
and advice in the award of the auditing contract.

IX. CONSULTANT AGREEMENT

A sample of the City’s Professional Services Agreement is provided in this RFP as Attachment
B.  Your proposal shall contain a statement of the firm’s willingness to execute the contract with 
an indication of any changes to the contractual requirements.

END OF RFP
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APPENDIX A 

CERTIFICATION OF PROPOSAL TO THE CITY

1. The undersigned hereby submits its proposal and, by doing so, agrees to furnish 
services to the City in accordance with the Request for Proposals (RFP), dated 
November 10, 2021 and to be bound by the terms and conditions of the RFP.

2. This firm has carefully reviewed its proposal and understands and agrees that 
the City is not responsible for any errors or omissions on the part of the firm and 
that the firm is responsible for them.

3. It is understood and agreed that the City reserves the right to accept or reject any 
or all proposals and to waive any informality or irregularity in any proposal 
received by the City.

4. The proposal includes all the commentary, figures and data required by the 
Requests for Proposal dated November 10, 2021.

5. This firm has carefully read and fully understands all the items contained in 
Request for Proposal for Auditing Services.

6. The proposal by this firm is an irrevocable offer; it shall be valid for 90 days from 
December 1, 2021 unless both parties mutually agree to extend date.

Name of firm: 

By:  
(Authorized  Signature)

Type Name: 

Title: 

Date: 
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APPENDIX B

SAMPLE OF PROFESSIONAL SERVICES AGREEMENT
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CONTRACT SERVICES AGREEMENT

By and Between

CITY OF SOUTH EL MONTE

and 

__________________________________
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN THE CITY OF SOUTH EL MONTE AND 

____________________

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and 
entered into this ____ day of ________, 2021 by and between the CITY OF SOUTH EL MONTE, 
a California, a municipal corporation (“City”) and ___________________________, 
_________________ (“Consultant”). City and Consultant may be referred to, individually or 
collectively, as “Party” or “Parties.”

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 
performance of the services defined and described particularly in Article 1 of this Agreement. 

B. Consultant, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Article 1 of this Agreement, was selected by the City 
to perform those services.

C. Pursuant to the City of South El Monte Municipal Code, City has authority to enter 
into and execute this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of those 
services defined and described particularly in Article 1 of this Agreement and desire that the terms 
of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the 
Parties and contained herein and other consideration, the value and adequacy of which are hereby 
acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall provide 
those services specified in the “Scope of Services” attached hereto as Exhibit “A” and incorporated 
herein by this reference, which may be referred to herein as the “services” or “work” hereunder. 
As a material inducement to the City entering into this Agreement, Consultant represents and 
warrants that it has the qualifications, experience, and facilities necessary to properly perform the 
services required under this Agreement in a thorough, competent, and professional manner, and is 
experienced in performing the work and services contemplated herein. Consultant shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all services 
described herein. Consultant covenants that it shall follow the highest professional standards in 
performing the work and services required hereunder and that all materials will be both of good 
quality as well as fit for the purpose intended. For purposes of this Agreement, the phrase “highest 
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professional standards” shall mean those standards of practice recognized by one or more first-
class firms performing similar work under similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Services shall include the Consultant’s scope of work or bid which shall be 
incorporated herein by this reference as though fully set forth herein. In the event of any 
inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement 
shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in 
accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any 
Federal, State or local governmental entity having jurisdiction in effect at the time service is 
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as 
may be required by law for the performance of the services required by this Agreement. Consultant 
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties 
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s 
performance of the services required by this Agreement, and shall indemnify, defend and hold 
harmless City, its officers, employees or agents of City, against any such fees, assessments, taxes, 
penalties or interest levied, assessed or imposed against City hereunder. 

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly 
investigated and considered the scope of services to be performed, (ii) has carefully considered 
how the services should be performed, and (iii) fully understands the facilities, difficulties and 
restrictions attending performance of the services under this Agreement. If the services involve 
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or 
will be fully acquainted with the conditions there existing, prior to commencement of services 
hereunder. Should the Consultant discover any latent or unknown conditions, which will materially 
affect the performance of the services hereunder, Consultant shall immediately inform the City of 
such fact and shall not proceed except at Consultant’s risk until written instructions are received 
from the Contract Officer.

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish 
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies 
and/or other components thereof to prevent losses or damages, and shall be responsible for all such 
damages, to persons or property, until acceptance of the work by City, except such losses or 
damages as may be caused by City’s own negligence.
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1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective 
obligations under this Agreement. Both parties agree to act in good faith to execute all instruments, 
prepare all documents and take all actions as may be reasonably necessary to carry out the purposes 
of this Agreement. Unless hereafter specified, neither party shall be responsible for the service of 
the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without 
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or 
make changes by altering, adding to or deducting from said work. No such extra work may be 
undertaken unless a written order is first given by the Contract Officer to the Consultant, 
incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra work, 
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written 
approval of the Consultant. Any increase in compensation of up to ten percent (10%) of the 
Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred eighty 
(180) days, may be approved by the Contract Officer. Any greater increases, taken either separately 
or cumulatively, must be approved by the City Council. It is expressly understood by Consultant 
that the provisions of this Section shall not apply to services specifically set forth in the Scope of 
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided 
pursuant to the Scope of Services may be more costly or time consuming than Consultant 
anticipates and that Consultant shall not be entitled to additional compensation therefor. City may 
in its sole and absolute discretion have similar work done by other Consultants. No claims for an 
increase in the Contract Sum or time for performance shall be valid unless the procedures 
established in this Section are followed. 

1.9 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof 
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein 
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other 
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.

2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the 
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 
incorporated herein by this reference. The total compensation, including reimbursement for actual 
expenses, shall not exceed __________________________________ Dollars ($______) (the 
“Contract Sum”), unless additional compensation is approved pursuant to Section 1.9. 
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2.2 Method of Compensation. 

The method of compensation may include: (i) a lump sum payment upon completion; (ii) 
payment in accordance with specified tasks or the percentage of completion of the services, less 
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as 
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the 
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not 
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation. 

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for 
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, 
and only if specified in the Schedule of Compensation. The Contract Sum shall include the 
attendance of Consultant at all project meetings reasonably deemed necessary by the City. 
Coordination of the performance of the work with City is a critical component of the services. If 
Consultant is required to attend additional meetings to facilitate such coordination, Consultant 
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and 
expenses incurred during the preceding month in a form approved by City’s Director of Finance. 
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance 
with all provisions of the Agreement. The invoice shall contain all information specified in Exhibit 
“C”, and shall detail charges for all necessary and actual expenses by the following categories: 
labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor contracts. Sub-
contractor charges shall also be detailed by such categories. Consultant shall not invoice City for 
any duplicate services performed by more than one person. 

City shall independently review each invoice submitted by the Consultant to determine 
whether the work performed and expenses incurred are in compliance with the provisions of this 
Agreement. Except as to any charges for work performed or expenses incurred by Consultant 
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause 
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and undisputed 
invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures, 
the City cannot guarantee that payment will occur within this time period. In the event any charges 
or expenses are disputed by City, the original invoice shall be returned by City to Consultant for 
correction and resubmission. Review and payment by City for any invoice provided by the 
Consultant shall not constitute a waiver of any rights or remedies provided herein or any applicable 
law. 

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be deemed 
to waive any defects in work performed by Consultant.
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ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a 
written notice to proceed and shall perform all services within the time period(s) established in the 
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 
reference. When requested by the Consultant, extensions to the time period(s) specified in the 
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 
one hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the 
services rendered pursuant to this Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of the Consultant, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires, 
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, 
litigation, and/or acts of any governmental agency, including the City, if the Consultant shall 
within ten (10) days of the commencement of such delay notify the Contract Officer in writing of 
the causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and 
extend the time for performing the services for the period of the enforced delay when and if in the 
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination shall 
be final and conclusive upon the parties to this Agreement. In no event shall Consultant be entitled 
to recover damages against the City for any delay in the performance of this Agreement, however 
caused, Consultant’s sole remedy being extension of the Agreement pursuant to this Section.

3.4 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 
shall continue in full force and effect until completion of the services but not exceeding  
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 
“D”). [The City may, in its sole discretion, extend the Term for  additional one-year terms.]

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as being the 
principals and representatives of Consultant authorized to act in its behalf with respect to the work 
specified herein and make all decisions in connection therewith:
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(Name) (Title)

  

(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for City to enter into this Agreement. 
Therefore, the foregoing principals shall be responsible during the term of this Agreement for 
directing all activities of Consultant and devoting sufficient time to personally supervise the 
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be 
under the exclusive direction and control of the Principals. For purposes of this Agreement, the 
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 
by Consultant without the express written approval of City. Additionally, Consultant shall utilize 
only competent personnel to perform services pursuant to this Agreement. Consultant shall make 
every reasonable effort to maintain the stability and continuity of Consultant’s staff and 
subcontractors, if any, assigned to perform the services required under this Agreement. Consultant 
shall notify City of any changes in Consultant’s staff and subcontractors, if any, assigned to 
perform the services required under this Agreement, prior to and during any such performance.

4.2 Status of Consultant. 

Consultant shall have no authority to bind City in any manner, or to incur any obligation, 
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless 
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in 
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any 
of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or 
agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall 
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to 
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be [_____________________________ or] such person as may 
be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the 
Contract Officer is kept informed of the progress of the performance of the services and the 
Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless 
otherwise specified herein, any approval of City required hereunder shall mean the approval of the 
Contract Officer. The Contract Officer shall have authority, if specified in writing by the City 
Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of 
this Agreement. 

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or 
means by which Consultant, its agents or employees, perform the services required herein, except 
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or 
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control of Consultant’s employees, servants, representatives or agents, or in fixing their number, 
compensation or hours of service. Consultant shall perform all services required herein as an 
independent contractor of City and shall remain at all times as to City a wholly independent 
contractor with only such obligations as are consistent with that role. Consultant shall not at any 
time or in any manner represent that it or any of its agents or employees are agents or employees 
of City. City shall not in any way or for any purpose become or be deemed to be a partner of 
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise with 
Consultant. Consultant represents and warrants that the personnel used to provide services to the 
City pursuant to this Agreement are classified by Consultant as employees and that Consultant 
issues or will issue a W-2 to such personnel.

In the event that Consultant or any employee, agent, subcontractor, or independent 
contractor of Consultant providing services under this Agreement claims or is determined by a 
federal or state agency, a court of competent jurisdiction, or the California Public Employees’ 
Retirement System (“CalPERS”) to be classified as other than an independent contractor for the 
City, then Consultant shall indemnify, defend, and hold harmless the City for the payment of any 
and all assessed fines, penalties, judgments, employee and/or employer contributions, and any 
other damages and costs assessed to the City as a consequence of, or in any way attributable to, 
the assertion that Consultant or any of Consultant’s personnel used to provide the Services under 
this Agreement are other than independent contractors of the City.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and 
employees were a substantial inducement for the City to enter into this Agreement. Therefore, 
Consultant shall not contract with any other entity to perform in whole or in part the services 
required hereunder without the express written approval of the City. In addition, neither this 
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or 
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 
without the prior written approval of City. Transfers restricted hereunder shall include the transfer 
to any person or group of persons acting in concert of more than twenty five percent (25%) of the 
present ownership and/or control of Consultant, taking all transfers into account on a cumulative 
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this 
Agreement shall be void. No approved transfer shall release the Consultant or any surety of 
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages.

Without limiting Consultant’s indemnification of City, and prior to commencement of any 
services under this Agreement, Consultant shall obtain, provide and maintain at its own expense 
during the term of this Agreement, policies of insurance of the type and amounts described below 
and in a form satisfactory to City. 

(a) General liability insurance. Consultant shall maintain commercial general 
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in 
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an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily 
injury, personal injury, and property damage. The policy must include contractual liability that has 
not been amended. Any endorsement restricting standard ISO “insured contract” language will not 
be accepted.

(b) Automobile liability insurance. Consultant shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and 
property damage for all activities of the Consultant arising out of or in connection with Services 
to be performed under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.

(c) Professional liability (errors & omissions) insurance. Consultant shall 
maintain professional liability insurance that covers the Services to be performed in connection 
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any 
policy inception date, continuity date, or retroactive date must be before the effective date of this 
Agreement and Consultant agrees to maintain continuous coverage through a period no less than 
three (3) years after completion of the services required by this Agreement. 

(d) Workers’ compensation insurance. Consultant shall maintain Workers’ 
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at 
least $1,000,000). 

(e) Subcontractors. Consultant shall include all subcontractors as insureds 
under its policies or shall furnish separate certificates and certified endorsements for each 
subcontractor. All coverages for subcontractors shall include all of the requirements stated herein.

(f) Additional Insurance. Policies of such other insurance, as may be required 
in the Special Requirements in Exhibit “B”.

5.2 General Insurance Requirements. 

(a) Proof of insurance. Consultant shall provide certificates of insurance to City 
as evidence of the insurance coverage required herein, along with a waiver of subrogation 
endorsement for workers’ compensation. Insurance certificates and endorsements must be 
approved by City’s Risk Manager prior to commencement of performance. Current certification 
of insurance shall be kept on file with City at all times during the term of this Agreement. City 
reserves the right to require complete, certified copies of all required insurance policies, at any 
time. 

(b) Duration of coverage. Consultant shall procure and maintain for the 
duration of this Agreement insurance against claims for injuries to persons or damages to property, 
which may arise from or in connection with the performance of the Services hereunder by 
Consultant, its agents, representatives, employees or subconsultants. 

(c) Primary/noncontributing. Coverage provided by Consultant shall be 
primary and any insurance or self-insurance procured or maintained by City shall not be required 
to contribute with it. The limits of insurance required herein may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 
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endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City’s own insurance or self-insurance shall 
be called upon to protect it as a named insured.

(d) City’s rights of enforcement. In the event any policy of insurance required 
under this Agreement does not comply with these specifications or is canceled and not replaced, 
City has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient 
to pay premium from Consultant payments. In the alternative, City may cancel this Agreement.

(e) Acceptable insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact business of insurance or 
that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned 
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in 
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the 
City’s Risk Manager.

(f) Waiver of subrogation. All insurance coverage maintained or procured 
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or 
appointed officers, agents, officials, employees and volunteers or shall specifically allow 
Consultant or others providing insurance evidence in compliance with these specifications to 
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery 
against City, and shall require similar written express waivers and insurance clauses from each of 
its subconsultants.

(g) Enforcement of contract provisions (non-estoppel). Consultant 
acknowledges and agrees that any actual or alleged failure on the part of the City to inform 
Consultant of non-compliance with any requirement imposes no additional obligations on the City 
nor does it waive any rights hereunder.

(h) Requirements not limiting. Requirements of specific coverage features or 
limits contained in this section are not intended as a limitation on coverage, limits or other 
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference 
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and 
is not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or 
a waiver of any type. If the Consultant maintains higher limits than the minimums shown above, 
the City requires and shall be entitled to coverage for the higher limits maintained by the 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the City.

(i) Notice of cancellation. Consultant agrees to oblige its insurance agent or 
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for 
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each 
required coverage.

(j) Additional insured status. General liability policies shall provide or be 
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers shall 
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be additional insureds under such policies. This provision shall also apply to any excess/umbrella 
liability policies.

(k) Prohibition of undisclosed coverage limitations. None of the coverages 
required herein will be in compliance with these requirements if they include any limiting 
endorsement of any kind that has not been first submitted to City and approved of in writing.

(l) Separation of insureds. A severability of interests provision must apply for 
all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the insurer’s limits of 
liability. The policy(ies) shall not contain any cross-liability exclusions.

(m) Pass through clause. Consultant agrees to ensure that its subconsultants, 
subcontractors, and any other party involved with the project who is brought onto or involved in 
the project by Consultant, provide the same minimum insurance coverage and endorsements 
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes 
all responsibility for ensuring that such coverage is provided in conformity with the requirements 
of this section. Consultant agrees that upon request, all agreements with consultants, 
subcontractors, and others engaged in the project will be submitted to City for review.

(n) Agency’s right to revise specifications. The City reserves the right at any 
time during the term of the contract to change the amounts and types of insurance required by 
giving the Consultant ninety (90) days advance written notice of such change. If such change 
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate 
Consultant’s compensation.

(o) Self-insured retentions. Any self-insured retentions must be declared to and 
approved by City. City reserves the right to require that self-insured retentions be eliminated, 
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by City. 

(p) Timely notice of claims. Consultant shall give City prompt and timely 
notice of claims made or suits instituted that arise out of or result from Consultant’s performance 
under this Agreement, and that involve or may involve coverage under any of the required liability 
policies.

(q) Additional insurance. Consultant shall also procure and maintain, at its own 
cost and expense, any additional kinds of insurance, which in its own judgment may be necessary 
for its proper protection and prosecution of the work.

5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold 
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will hold 
and save them and each of them harmless from, any and all actions, either judicial, administrative, 
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties, 
obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or 
liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 

Page 88 of 258



01257.0001/695512.1 WASH_ALWY 11

connection with the negligent performance of the work, operations or activities provided herein of 
Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity 
for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or indemnitors’ 
reckless or willful misconduct, or arising from Consultant’s or indemnitors’ negligent performance 
of or failure to perform any term, provision, covenant or condition of this Agreement, and in 
connection therewith:

(a) Consultant will defend any action or actions filed in 
connection with any of said claims or liabilities and will 
pay all costs and expenses, including legal costs and 
attorneys’ fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered 
against the City, its officers, agents or employees for any 
such claims or liabilities arising out of or in connection 
with the negligent performance of or failure to perform 
such work, operations or activities of Consultant 
hereunder; and Consultant agrees to save and hold the 
City, its officers, agents, and employees harmless 
therefrom;

(c) In the event the City, its officers, agents or employees is 
made a party to any action or proceeding filed or 
prosecuted against Consultant for such damages or other 
claims arising out of or in connection with the negligent 
performance of or failure to perform the work, operation 
or activities of Consultant hereunder, Consultant agrees 
to pay to the City, its officers, agents or employees, any 
and all costs and expenses incurred by the City, its 
officers, agents or employees in such action or 
proceeding, including but not limited to, legal costs and 
attorneys’ fees.

Consultant shall incorporate similar indemnity agreements with its subcontractors and if it 
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and 
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This 
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 
omission, or reckless or willful misconduct of Consultant in the performance of professional 
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as 
a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted 
by law, shall apply to claims and liabilities resulting in part from City’s negligence, except that 
design professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of 
the negligence, recklessness or willful misconduct of the design professional. The indemnity 
obligation shall be binding on successors and assigns of Consultant and shall survive termination 
or expiration of this Agreement. 

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records.
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Consultant shall keep, and require subcontractors to keep, such ledgers, books of accounts, 
invoices, vouchers, canceled checks, reports, studies or other documents relating to the 
disbursements charged to City and services performed hereunder (the “books and records”), as 
shall be necessary to perform the services required by this Agreement and enable the Contract 
Officer to evaluate the performance of such services. Any and all such documents shall be 
maintained in accordance with generally accepted accounting principles and shall be complete and 
detailed. The Contract Officer shall have full and free access to such books and records at all times 
during normal business hours of City, including the right to inspect, copy, audit and make records 
and transcripts from such records. Such records shall be maintained for a period of three (3) years 
following completion of the services hereunder, and the City shall have access to such records in 
the event any audit is required. In the event of dissolution of Consultant’s business, custody of the 
books and records may be given to City, and access shall be provided by Consultant’s successor 
in interest. Notwithstanding the above, the Consultant shall fully cooperate with the City in 
providing access to the books and records if a public records request is made and disclosure is 
required by law including but not limited to the California Public Records Act. 

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports 
concerning the performance of the services required by this Agreement as the Contract Officer 
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of 
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees 
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or 
will materially increase or decrease the cost of the work or services contemplated herein or, if 
Consultant is providing design services, the cost of the project being designed, Consultant shall 
promptly notify the Contract Officer of said fact, circumstance, technique or event and the 
estimated increased or decreased cost related thereto and, if Consultant is providing design 
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 
computer files, reports, records, documents and other materials (the “documents and materials”) 
prepared by Consultant, its employees, subcontractors and agents in the performance of this 
Agreement shall be the property of City and shall be delivered to City upon request of the Contract 
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further 
employment or additional compensation as a result of the exercise by City of its full rights of 
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or 
assignment of such completed documents for other projects and/or use of uncompleted documents 
without specific written authorization by the Consultant will be at the City’s sole risk and without 
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use, 
reuse or assignment. Consultant may retain copies of such documents for its own use. Consultant 
shall have the right to use the concepts embodied therein. All subcontractors shall provide for 
assignment to City of any documents or materials prepared by them, and in the event Consultant 
fails to secure such assignment, Consultant shall indemnify City for all damages resulting 
therefrom. Moreover, Consultant with respect to any documents and materials that may qualify as 
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“works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are hereby 
deemed “works made for hire” for the City. 

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant in 
performance of this Agreement shall be considered confidential, unless such information is in the 
public domain or already known to Consultant. Consultant shall not release or disclose any such 
information or work product to persons or entities other than City without prior written 
authorization from the Contract Officer. 

(b) Consultant, its officers, employees, agents or subcontractors, shall not, 
without prior written authorization from the Contract Officer or unless requested by the City 
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided 
Consultant gives City notice of such court order or subpoena. 

(c) If Consultant, or any officer, employee, agent or subcontractor of 
Consultant, provides any information or work product in violation of this Agreement, then City 
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and 
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City should Consultant, its officers, 
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this Agreement and the work performed 
there under. City retains the right, but has no obligation, to represent Consultant or be present at 
any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and 
to provide City with the opportunity to review any response to discovery requests provided by 
Consultant. However, this right to review any such response does not imply or mean the right by 
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to 
performance of the parties in accordance with the laws of the State of California. Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court of the County of Los Angeles, State of California, or any other 
appropriate court in such county, and Consultant covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 
Court, venue shall lie exclusively in the Central District of California, in the County of Los 
Angeles, State of California.

7.2 Disputes; Default.
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In the event that Consultant is in default under the terms of this Agreement, the City shall 
not have any obligation or duty to continue compensating Consultant for any work performed after 
the date of default. Instead, the City may give notice to Consultant of the default and the reasons 
for the default. The notice shall include the timeframe in which Consultant may cure the default. 
This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if 
circumstances warrant. During the period of time that Consultant is in default, the City shall hold 
all invoices and shall, when the default is cured, proceed with payment on the invoices. In the 
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices 
during the period of default. If Consultant does not cure the default, the City may take necessary 
steps to terminate this Agreement under this Article. Any failure on the part of the City to give 
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal rights 
or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant 
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or 
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by 
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s 
obligation under this Agreement. In the event that any claim is made by a third party, the amount 
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear 
to be the basis for a claim of lien, City may withhold from any payment due, without liability for 
interest because of such withholding, an amount sufficient to cover such claim. The failure of City 
to exercise such right to deduct or to withhold shall not, however, affect the obligations of the 
Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this 
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any 
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other 
provision or a waiver of any subsequent breach or violation of any provision of this Agreement. 
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of 
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by 
a non-defaulting party on any default shall impair such right or remedy or be construed as a waiver. 
Any waiver by either party of any default must be in writing and shall not be a waiver of any other 
default concerning the same or any other provision of this Agreement. 

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this 
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party 
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 
different times, of any other rights or remedies for the same default or any other default by the 
other party.
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7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in 
equity, to cure, correct or remedy any default, to recover damages for any default, to compel 
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any 
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary 
provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections 
905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement. 

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided 
in the following Section for termination for cause. The City reserves the right to terminate this 
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, 
except that where termination is due to the fault of the Consultant, the period of notice may be 
such shorter time as may be determined by the Contract Officer. In addition, the Consultant 
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 
days’ written notice to City, except that where termination is due to the fault of the City, the period 
of notice may be such shorter time as the Consultant may determine. Upon receipt of any notice 
of termination, Consultant shall immediately cease all services hereunder except such as may be 
specifically approved by the Contract Officer. Except where the Consultant has initiated 
termination, the Consultant shall be entitled to compensation for all services rendered prior to the 
effective date of the notice of termination and for any services authorized by the Contract Officer 
thereafter in accordance with the Schedule of Compensation or such as may be approved by the 
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated 
termination, the Consultant shall be entitled to compensation only for the reasonable value of the 
work product actually produced hereunder. In the event of termination without cause pursuant to 
this Section, the terminating party need not provide the non-terminating party with the opportunity 
to cure pursuant to Section 7.2.

7.8 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this 
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and 
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to 
the extent that the total cost for completion of the services required hereunder exceeds the 
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such 
damages), and City may withhold any payments to the Consultant for the purpose of set-off or 
partial payment of the amounts owed the City as previously stated.

7.9 Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any 
action or proceeding in any way connected with this Agreement, the prevailing party in such action 
or proceeding, in addition to any other relief which may be granted, whether legal or equitable, 
shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any 
appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other reasonable 
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costs for investigating such action, taking depositions and discovery and all other necessary costs 
the court allows which are incurred in such litigation. All such fees shall be deemed to have accrued 
on commencement of such action and shall be enforceable whether or not such action is prosecuted 
to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any 
successor in interest, in the event of any default or breach by the City or for any amount which 
may become due to the Consultant or to its successor, or for breach of any obligation of the terms 
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, which would conflict in any manner with the interests 
of City or which would in any way hinder Consultant’s performance of services under this 
Agreement. Consultant further covenants that in the performance of this Agreement, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the Contract Officer. Consultant agrees to at all times avoid 
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the 
performance of this Agreement. 

No officer or employee of the City shall have any financial interest, direct or indirect, in 
this Agreement nor shall any such officer or employee participate in any decision relating to the 
Agreement which affects her/his financial interest or the financial interest of any corporation, 
partnership or association in which (s)he is, directly or indirectly, interested, in violation of any 
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay 
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons 
claiming under or through them, that there shall be no discrimination against or segregation of, 
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 
orientation, marital status, national origin, ancestry or other protected class in the performance of 
this Agreement. Consultant shall take affirmative action to insure that applicants are employed and 
that employees are treated during employment without regard to their race, color, creed, religion, 
sex, gender, sexual orientation, marital status, national origin, ancestry or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal 
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection 
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ 
such unauthorized aliens for the performance of work and/or services covered by this Agreement, 
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and should any liability or sanctions be imposed against City for such use of unauthorized aliens, 
Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions 
imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party 
desires or is required to give to the other party or any other person shall be in writing and either 
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager 
and to the attention of the Contract Officer (with her/his name and City title), City of South El 
Monte, 6330 Pine Avenue, South El Monte, California 90201 and in the case of the Consultant, to 
the person(s) at the address designated on the execution page of this Agreement. Either party may 
change its address by notifying the other party of the change of address in writing. Notice shall be 
deemed communicated at the time personally delivered or in seventy-two (72) hours from the time 
of mailing if mailed as provided in this Section.

9.2 Interpretation. 

The terms of this Agreement shall be construed in accordance with the meaning of the 
language used and shall not be construed for or against either party by reason of the authorship of 
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument. 

9.4 Integration; Amendment. 

This Agreement including the attachments hereto is the entire, complete and exclusive 
expression of the understanding of the parties. It is understood that there are no oral agreements 
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels 
any and all previous negotiations, arrangements, agreements and understandings, if any, between 
the parties, and none shall be used to interpret this Agreement. No amendment to or modification 
of this Agreement shall be valid unless made in writing and approved by the Consultant and by 
the City Council. The parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections 
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or 
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any 
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are 
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder 
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unless the invalid provision is so material that its invalidity deprives either party of the basic benefit 
of their bargain or renders this Agreement meaningless.

9.6 Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this 
Agreement, nor shall any official, officer, or employee of City participate in any decision relating 
to this Agreement which may affect his/her financial interest or the financial interest of any 
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in 
violation of any corporation, partnership, or association in which (s)he is directly or indirectly 
interested, or in violation of any State or municipal statute or regulation. The determination of 
“financial interest” shall be consistent with State law and shall not include interests found to be 
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Consultant 
warrants and represents that it has not paid or given, and will not pay or give, to any third party 
including, but not limited to, any City official, officer, or employee, any money, consideration, or 
other thing of value as a result or consequence of obtaining or being awarded any agreement. 
Consultant further warrants and represents that (s)he/it has not engaged in any act(s), omission(s), 
or other conduct or collusion that would result in the payment of any money, consideration, or 
other thing of value to any third party including, but not limited to, any City official, officer, or 
employee, as a result of consequence of obtaining or being awarded any agreement. Consultant is 
aware of and understands that any such act(s), omission(s) or other conduct resulting in such 
payment of money, consideration, or other thing of value will render this Agreement void and of 
no force or effect.

Consultant’s Authorized Initials _______

9.7 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 
bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. This Agreement shall 
be binding upon the heirs, executors, administrators, successors and assigns of the parties. 

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date and year first-above written.

CITY:

CITY OF SOUTH EL MONTE, a municipal 
corporation 

Gloria Olmos, Mayor
ATTEST:

Donna G. Schwartz, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Anthony R. Taylor, City Attorney
CONSULTANT:

___________________________________

By:
Name: 
Title:

By:
Name: 
Title:

Address:

Two corporate officer signatures required when Consultant is a corporation, with one signature required from 
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any 
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S SIGNATURES SHALL BE 
DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE 
BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S 
BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2021 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct.

WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

_______________________________
TITLE(S)

PARTNER(S) LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________

______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
____________________________________________
_
____________________________________________
_

___________________________________
TITLE OR TYPE OF DOCUMENT

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that 
document.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2021 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct.

WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

_______________________________
TITLE(S)

PARTNER(S) LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________

______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
____________________________________________
_
____________________________________________
_

___________________________________
TITLE OR TYPE OF DOCUMENT

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that 
document.
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EXHIBIT “A”

SCOPE OF SERVICES

I. Consultant will perform the following Services: 

A.  

B.  

C.
II. As part of the Services, Consultant will prepare and deliver the following tangible work 

products to the City:

A.  

B.  

C.  
III. In addition to the requirements of Section 6.2, during performance of the Services, 

Consultant will keep the City appraised of the status of performance by delivering the 
following status reports:

A.  

B.  

C.  
IV. All work product is subject to review and acceptance by the City, and must be revised by 

the Consultant without additional charge to the City until found satisfactory and accepted 
by City. 

V. Consultant will utilize the following personnel to accomplish the Services:

A.  

B.  

C.
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EXHIBIT “B”

SPECIAL REQUIREMENTS

(Superseding Contract Boilerplate)
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EXHIBIT “C”

SCHEDULE OF COMPENSATION

I. Consultant shall perform the following tasks at the following rates: 

RATE TIME SUB-BUDGET

A. __________ __________ __________ __________

B. __________ __________ __________ __________

C. __________ __________ __________ __________

D. __________ __________ __________ __________

II. A retention of ten percent (10%) shall be held from each payment as a contract 
retention to be paid as part of the final payment upon satisfactory completion of 
services.

III. Within the budgeted amounts for each Task, and with the approval of the Contract 
Officer, funds may be shifted from one Task subbudget to another so long as the 
Contract Sum is not exceeded per Section 2.1, unless Additional Services are 
approved per Section 1.9. 

IV. The City will compensate Consultant for the Services performed upon submission of 
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours 
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting 
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and 
travel properly charged to the Services.

V. The total compensation for the Services shall not exceed the Contract Sum as 
provided in Section 2.1 of this Agreement.

VI. The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT “D”

SCHEDULE OF PERFORMANCE 

I. Consultant shall perform all services timely in accordance with the following schedule: 

Days to Perform Deadline Date

A. Task A ______________ ______________

B. Task B ______________ ______________

C. Task C ______________ ______________

II. Consultant shall deliver the following tangible work products to the City by the following 
dates.

A.

B.

C.

III. The Contract Officer may approve extensions for performance of the services in 
accordance with Section 3.2. 
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City Council Agenda Report
Agenda Item No. 7.d.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Anthony R. Taylor, City Attorney 
  
SUBJECT: CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-

72, PROCLAIMING A LOCAL EMERGENCY PERSISTS AND 
AUTHORIZING THE USE OF REMOTE TELECONFERENCE 
MEETING PROCEDURES BY THE CITY'S LEGISLATIVE 
BODIES AS AUTHORIZED BY GOVERNMENT CODE 
SECTION 54953(E) ET SEQ. FOR THE PERIOD OF 
NOVEMBER 9, 2021 THROUGH DECEMBER 9, 2021

  
 
SUMMARY: On September 16, 2021, Governor Newsom signed AB 361 into law. AB 
361 was made effective October 1, 2021.  Pursuant to AB 361, staff recommends 
consideration of Resolution No. 21-72, proclaiming a local emergency persists and 
authorizing the use of remote meeting procedures by the City’s legislative bodies, which 
can include meetings held via a virtual platform (e.g Zoom), for the period of November 
9, 2021 through December 9, 2021.
 
RECOMMENDED ACTION: Staff recommends City Council adopt Resolution No. 21-
72, proclaiming a local emergency persists and authorizing the use of alternative meeting 
procedures by the City’s legislative bodies, such as utilizing a virtual platform (e.g. Zoom) 
for the period of November 9, 2021 through December 9, 2021.
 
FISCAL IMPACT: None.
 
DISCUSSION: In March of 2020, at the onset of the COVID-19 pandemic, Governor 
Newsom proclaimed a State of Emergency in California, and issued Executive Order N-
25-20 to facilitate the ability of legislative bodies to meet using remote/virtual platforms 
to comply with health orders. Since that time, several other Executive Orders have issued 
that further modified the requirements related to the conduct of teleconferenced meetings 
and the right of public participation therein during the state of emergency. The Executive 
Orders collectively operated to remove certain requirements for teleconferenced 
meetings, including that each teleconference location be accessible to the public, and 
that members of the public be able to address the legislative body at each teleconference 
location.
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The Executive Orders allowed the City Council and each of the City’s legislative bodies, 
commissions, and committees subject to the Brown Act to modify how meetings were 
conducted to protect the health and safety of the legislative bodies, staff, and the public, 
while ensuring the transparency and accessibility for open and public meetings. 
However, those executive orders expired on October 1, 2021.
 
On September 16, 2021, Governor Newsom signed AB 361 into law. AB 361 was made 
effective October 1, 2021, to correspond to the timing of expiration of the executive 
orders.
 
AB 361 allows legislative bodies to continue to utilize remote/virtual platforms for 
meetings during a state of emergency proclaimed by the Governor that includes the City, 
provided that one of the following three criteria is met with respect to the meeting:
 
i) State or local officials have imposed or recommended measures to promote social 
distancing; or
ii) The legislative body is meeting for the purpose of determining, by majority vote, 
whether as a result of the state of emergency, meeting in person would present imminent 
risks to the health or safety of attendees; or
iii)  The legislative has previously determined, by majority vote, that, as a result of the 
state of emergency, meeting in person would present imminent risks to the health or 
safety of attendees.

Intial Findings
The proclaimed statewide declaration of emergency related to COVID-19 remains in 
effect. Accordingly, if just one of the three foregoing criteria are met, then the City can 
conduct meetings remotely pursuant to Government Code § 54953(e) as amended by 
AB 361, subject to compliance with certain alternative noticing and public participation 
requirements as detailed below, and in doing so are excused from compliance with the 
onerous requirements referenced above that would otherwise apply to remote 
teleconferenced meetings under Government Code§ 54953(b)(3).  At its meeting on 
October 26, 2021, the City Council made these findings and adopted a resolution 
effective for the period of October 26, 2021 through November 25, 2021.
 
Findings For Continued Reliance on AB 361 (Future Meetings)
After 30 days following the initial invocation of AB 361, continued reliance on AB 361 for 
subsequent meetings requires the following:
 

1. Either the “state of emergency” must remain active or state or local officials have 
imposed or recommended measures to promote social distancing; and 

2. No later than 30 days after teleconferencing for the first time under AB 361 rules, 
and every 30 days thereafter, the legislative body, by majority vote, finds that it 
has reconsidered the circumstances of the state of emergency and at least one of 
the following circumstances exist:

1. The state of emergency continues to impact the ability of the members to 
meet safely in person; or

2. State or local officials continue to impose recommended measures to 
promote social distancing.
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Rules For Public Participation Under AB 361
If a public agency invokes AB 361, the alternative notice and participation requirements 
for teleconferenced meetings are as follows:

1. No physical location is required for public attendance or public comment. 
However, the public must be able to access and participate in the meeting through 
a call-in or an internet-based service, and instructions for how to participate must 
appear in the posted notices or agenda;

2. Teleconferenced meetings must protect the statutory and constitutional rights of 
the parties and the public;

3. Legislative bodies may allow public comments to be submitted prior to a meeting, 
but must also allow the public to participate in real time through call-in or internet-
based service. A legislative body cannot require public comments be submitted in 
advance of the meeting;

4. If there is any disruption of the call-in or internet-based service, the legislative 
body must suspend the meeting and take no further action until the problem is 
fixed;

5. When providing a public comment period, whether after each item or during a 
general comment period, a legislative body must allow reasonable time for 
members of the public to comment, and must also include reasonable time for 
members to register with the third-party internet website or online platform (e,g, 
Zoom), if applicable. 

 
These provisions of AB 361 are effective until January 1, 2024. This means these 
provisions may be invoked any time there is a proclaimed state of emergency by the 
Governor (e.g., wildfires) and the City Council can make at least one of the enumerated 
findings.
 
In light of the continuing COVID-19 emergency, and the continued threats to health and 
safety posed by indoor meetings with large attendance, staff recommends adoption of 
the proposed resolution making the findings required to initially invoke AB 361. Doing so 
will allow the meetings of the City Council and each of the City’s legislative bodies to 
continue to occur by teleconference, without adhering to the teleconferencing 
requirements set out in Government Code Section 54953(b)(3) that would otherwise 
apply absent invocation of AB 361.
 
Continued reliance on AB 361 will require adoption of a new resolution making the 
required findings every 30 days.
  
ATTACHMENT(S):
 

A. Resolution No. 21-72
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RESOLUTION NO. 21-72

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOUTH EL MONTE PROCLAIMING A LOCAL EMERGENCY 
PERSISTS AND RE-AUTHORIZING THE USE OF REMOTE 
TELECONFERENCE MEETING PROCEDURES BY THE 
LEGISLATIVE BODIES OF THE CITY FOR THE PERIOD 
FROM NOVEMBER 9, 2021 TO DECEMBER 9, 2021, AS 
AUTHORIZED BY GOVERNMENT CODE SECTION 54953(E) 
ET SEQ.

WHEREAS, the City of South El Monte is committed to preserving and nurturing public 
access, transparency, observation and participation in meetings of the City Council and each of its 
legislative bodies; and 

WHEREAS, all meetings of the City’s legislative bodies are open and public, as required 
by the Ralph M. Brown Act, codified in Government Code sections 54950 et seq., so that any 
member of the public may attend, participate, and observe the City’s legislative bodies conduct 
their business; and

WHEREAS, the Brown Act, as amended by Assembly Bill 361 (2021), codified in 
Government Code sections 54953(e) et seq., allows for remote teleconferencing observation and 
participation in meetings by members of a legislative body and members of the public, without 
compliance with the requirements of Government Code section 54953(b)(3) regarding 
teleconferencing, subject to the existence of certain conditions; and

WHEREAS, the initial required condition is that a state of emergency is a declaration of a 
state of emergency by the Governor pursuant to the California Emergency Services Act at 
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme 
peril to the safety of persons and property within the state and within the boundaries of the City, 
caused by conditions as described in Government Code section 8558; and 

WHEREAS, on March 4, 2020, pursuant to Government Code Section 8625, Governor 
Newsom declared the existence of a state of emergency for the State of California, which includes 
area within the jurisdictional boundaries of the City, in response to the outbreak of respiratory 
illness due to a novel coronavirus (a disease now known as COVID-19); and

WHEREAS, on March 16, 2020, the City’s Director of Emergency Services declared a 
local emergency for the City pursuant to Chapter 2.32 of the South El Monte Municipal Code, 
finding that conditions of extreme peril to the safety of persons and property have arisen within 
the City as a result of the COVID-19 virus and that these conditions are or are likely to be beyond 
the control of the services, personnel, equipment, and facilities of the City; and 

WHEREAS, on March 17, 2020, the Council adopted Resolution No. 2020-40, ratified the 
Director of Emergency Services’ declaration of local emergency; and

WHEREAS, Government Code section 54953(e) et seq. further requires that state or local 
officials have imposed or recommended measures to promote social distancing; or, the legislative 
body of the City finds that meeting in person would present imminent risk to the health and safety 
of attendees; and 
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WHEREAS, the Council previously adopted Resolution No.21-69 on October 26, 2021, 
finding that the requisite conditions exist for the legislative bodies of the City to conduct remote 
teleconference meetings without compliance with Government Code section 54953(b)(3), as 
authorized by Government Code section 54953(e) et seq.; and 

WHEREAS, as a condition of extending the use of the remote teleconference meeting 
procedures provided in Government Code section 54953(e), the Council must reconsider the 
circumstances of the state of emergency, and as of the date of this Resolution, the Council has 
done so; and 

WHEREAS, a state of emergency persists, as initially identified and described by the 
Governor in the proclamation of the existence of a state of emergency for the State of California 
in response to the outbreak of respiratory illness due to a novel coronavirus (a disease now known 
as COVID-19) issued on March 4, 2020 pursuant to Government Code Section 8625; and

WHEREAS, the Council hereby finds that the emergency conditions persist in the City, 
such that meeting in person for the meetings of the City’s legislative bodies would present 
imminent risk to the health and safety of attendees as a result of the increased risk of the spread of 
the COVID-19 virus among those in attendance the State of California and County of Los Angeles 
Department of Public Health officials have imposed or recommended measures to promote social 
distancing in connection with the COVID-19 emergency; and

WHEREAS, the Council hereby finds that the state of emergency due to the COVID-19 
virus and the conditions related thereto has caused, and will continue to cause, conditions of 
extreme peril to the safety of persons within the City that are likely to be beyond the control of 
services, personnel, equipment, and facilities of the City, and thereby reaffirms, reauthorizes, and 
continues the existence of a local emergency and re-ratifies the proclamation of state of emergency 
by the Governor of the State of California and

WHEREAS, the Council hereby finds that, as a consequence of the local emergency 
persisting, the Council does hereby find that the legislative bodies of the City shall conduct their 
meetings without compliance with Government Code section 54953(b)(3), and shall instead 
comply with the remote teleconference meeting requirements as authorized by Government Code 
section 54953(e) et seq.; and  

WHEREAS, the Council affirms that it will allow for observation and participation by 
Councilmembers and the public via participation and comment in real time via Zoom or by 
telephone, as well as allowing limited in-person attendance for certain legislative bodies of the 
City in an effort to protect the constitutional and statutory rights of all attendees. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE 
FINDS, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1. The Recitals set forth above are true and correct and are incorporated into this 
Resolution by this reference.

Section 2. The Council hereby reconsiders the conditions of the state of emergency as 
proclaimed by the Governor, the existence of emergency conditions in the City, and reaffirms, 
reauthorizes, and continues the existence of a local emergency throughout the City.

Section 3. Further, the Council finds that holding the meetings of the City’s legislative 
bodies in person would present imminent risk to the health and safety of attendees as a result of 
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the increased risk of the spread of the COVID-19 virus among those in attendance and that the 
State of California and County of Los Angeles Department of Public Health officials have imposed 
or recommended measures to promote social distancing in connection with the COVID-19 
emergency,  , as required by Government Code section 54953(e) et seq.

Section 4. The City Manager and legislative bodies of the City are hereby authorized and 
directed to take all actions necessary to carry out the intent and purpose of this Resolution, 
including, continuing to conduct open and public meetings remotely in accordance with 
Government Code section 54953(e) and other applicable provisions of the Brown Act.

Section 5. This Resolution shall take effect immediately upon its adoption and shall be 
effective until the earlier of (i) December 9, 2021, or (ii) such time the Council adopts a subsequent 
resolution in accordance with Government Code section 54953(e)(3) to extend the time during 
which the legislative bodies of the City may continue to meet remotely, without compliance with 
Government Code section 54953(b)(3), but otherwise as permitted by Government Code section 
54953(e) et seq..

PASSED, APPROVED AND ADOPTED this 9th day of November 2021.

Gloria Olmos, Mayor

ATTEST:

    Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )   SS:
CITY OF SOUTH EL MONTE )

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the 
foregoing Resolution, being Resolution No. 21-72 was passed and approved by the City Council 
of the City of South El Monte, at a regular meeting of said Council held on the 9th day of November, 
2021 and that said Resolution was adopted by the following vote:

AYES: 
NOES: 
ABSENT:
ABSTAIN: 

Donna G. Schwartz, City Clerk
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City Council Agenda Report
Agenda Item No. 7.e.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: William Fox, Interim Finance Director 
  
SUBJECT: CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-

73, AWARDING A PROFESSIONAL SERVICES AGREEMENT 
(PSA) TO KOSMONT TRANSACTION SERVICES FOR 
FINANCIAL ADVISORY SERVICES

  
 
SUMMARY: On September 29, 2021, the City issued a Request for Proposals (RFP) for 
Financial Advisory Services in conjunction with addressing the CalPERS unfunded 
pension liability. Four proposals were received by the deadline of October 21, 2021, by 
4:00 p.m.  Finance and City Administration have reviewed the proposals and determined 
that of the four companies, Kosmont Transaction Services is the financial advisory firm 
that can best meet the needs of the City.
 
RECOMMENDED ACTION: Staff recommends City Council adopt Resolution No. 21-
73, awarding a professional services agreement (PSA) to Kosmont Transaction Services 
for financial advisory services and authorizing City Manager to execute agreement.
 
FISCAL IMPACT: The fees proposed for the Phase 1 analysis are based upon time and 
material at $70 - $365 per hour based upon level of personnel involved in specific 
assigned tasks. The estimated amount for Phase 1 fees is $20,000.  Fees proposed for 
Phase 2 are $35,000 for private placement bonds and $45,000 for a public bond offering. 
Based upon the Phase 1 analysis, results will determine whether a private placement or 
public offering of bonds will provide the best financial outcome for the City.  Financial 
advisory service costs will be capitalized as part of the bond issuance. The total contract 
amount is not to exceed $65,000. 
 
DISCUSSION: At the October 19, 2021 City Council meeting, staff requested that the 
City Council authorize the issuance of a Financial Advisory Services RFP.  This request 
was approved and staff issued the RFP on October 21, 2021.   Responses to the RFP 
were due on October 21, 2021 by 4:00 P.M. The City received a total of four proposals 
from the following companies.

 BLX Group Inc
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 Kosmont Transaction Services
 PFM Financial Advisors LLC
 UFI Financial Solutions

 
The proposals received were examined and evaluated based upon 7 criteria as detailed 
on pages 12 and 13 in the RFP. A scoring matrix was developed based upon the 
specified criteria. The City’s Purchasing Manual provided the methodology used for 
scoring the results. The numerical ranking method chosen was 1 being the highest 
ranking and 5 being the lowest ranking. The results reflected that each of the seven 
criteria was equally weighted.  The seven criteria were as follows:

1. Thoroughness and understanding of the tasks to be completed.
2. Background and experience in organizational analysis evaluation
3. Staff experience and overall experience of personnel assigned to the work.
4. Commitment to accomplishing tasks based upon an agreed-upon schedule
5. Responsiveness to requirements in the RFP
6. Recent public sector experience
7. Costs

 
The review of the proposals revealed that all four of the responding proposers were 
outstanding and capable of performing the required work. Kosmont Transaction Services 
had the lowest total score and was selected to perform the financial advisory services. 
The overall scoring results were as follows:
 

1. Kosmont Transaction Services – 7 Points (Selected by City)
2. PFM Financial Advisors – 8 Points
3. UFI Financial Solutions – 8 Points
4. BLX Group Inc – 9 Points

 
Kosmont Transaction Services was founded in 1986 and is an Independent Registered 
Municipal Advisor in good standing with the Securities Exchange Commission and the 
Municipal Securities Rulemaking Board. It is also a certified Minority Business Enterprise 
(MBE).  In addition, to financial advisory services, they have a breadth and depth of 
knowledge in economic development, real estate, and finance. Kosmont Transaction 
Services has been working with public agencies to address pension liability concerns for 
several years and successfully creating cost-saving solutions. 
  
ATTACHMENT(S):
 

A. Resolution No. 21-73 
B. Professional Services Agreement with Kosmont Transaction Services
C. RFP and Addendum For Financial Advisory Services
D. Kosmont Transaction Services Proposal
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ATTACHMENT A
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RESOLUTION NO. 21-73

A RESOLUTION OF THE SOUTH EL MONTE CITY 
COUNCIL APPROVING AN AGREEMENT BETWEEN THE CITY 
AND KOSMONT TRANSACTION SERVICES FOR FINANCIAL 
ADVISORY SERVICES

WHEREAS, the City of South El Monte issued a Request for Proposals for Financial 
Advisory Services on September 29, 2021; and

WHEREAS, four responsive proposals were received by the October 21, 2021 deadline; 
and

WHEREAS, Finance and City Administration staff evaluated the proposal responses 
based upon the seven criteria as outlined in the Request for Proposal by using the scoring 
methodology as detailed in the City’s Purchasing Manual; and

WHEREAS, following the review and scoring of proposals staff determined that Kosmont 
Transaction Services was the best fit to provide the financial advisory services for the City. 
Kosmont Transaction Services was also the top scoring bidder; and

WHEREAS, per the proposal submitted by Kosmont Transaction Services, the Fees for 
the Phase 1 analysis is on a time and material basis at $70 - $365 per hour depending upon level 
of personnel involved in specific assigned tasks. The total estimated amount for Phase 1 is not to 
exceed $20,000.  Fees for Phase 2 are $35,000 for private placement bonds or $45,000 for a public 
bond offering. Based upon the results of the Phase 1 analysis will determine which type of bond 
offering will be made. The total for the Agreement is not to exceed $65,000. 

THE  CITY  COUNCIL  OF  THE  CITY  OF  SOUTH  EL  MONTE  DOES  HEREBY 
RESOLVE AS FOLLOWS:

SECTION 1: The above recitals, and each of them, are true and correct.

SECTION 2: The City Council hereby authorizes and directs the City Manager to 
execute the Agreement in substantially the form attached as Attachment B to the November 
9, 2021 staff report accompanying this Resolution. The Council further directs the City 
Manager to take all actions necessary to effectuate the Agreement.

SECTION 3 The City Clerk shall certify to the adoption of this Resolution

PASSED, APPROVED AND ADOPTED this 9th day of November 2021.

Gloria Olmos, Mayor
ATTEST:

     Donna G. Schwartz, City Clerk
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STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES )  
SS: CITY OF SOUTH EL MONTE )

   I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the foregoing 
Resolution, being Resolution No. 21-73 was passed and approved by the City Council of the City of 
South El Monte at a regular meeting of said Council held on the 9th day of November, 2021 and that 
said Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

  Donna G. Schwartz, City Clerk
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ATTACHMENT B
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CONTRACT SERVICES AGREEMENT

By and Between

CITY OF SOUTH EL MONTE

and 

KOSMONT TRANSACTION SERVICES
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN THE CITY OF SOUTH EL MONTE AND 

KOSMONT TRANSACTION SERVICES

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and 
entered into this ___ day of November, 2021 by and between the CITY OF SOUTH EL 
MONTE, a California, a municipal corporation (“City”) and Kosmont Transaction Services 
(“Consultant”). City and Consultant may be referred to, individually or collectively, as “Party” or 
“Parties.”

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 
performance of the services defined and described particularly in Article 1 of this Agreement. 

B. Consultant, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Article 1 of this Agreement, was selected by the 
City to perform those services.

C. Pursuant to the City of South El Monte Municipal Code, City has authority to 
enter into and execute this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of 
those services defined and described particularly in Article 1 of this Agreement and desire that 
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 
the Parties and contained herein and other consideration, the value and adequacy of which are 
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall 
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and 
incorporated herein by this reference, which may be referred to herein as the “services” or 
“work” hereunder. As a material inducement to the City entering into this Agreement, Consultant 
represents and warrants that it has the qualifications, experience, and facilities necessary to 
properly perform the services required under this Agreement in a thorough, competent, and 
professional manner, and is experienced in performing the work and services contemplated 
herein. Consultant shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all services described herein. Consultant covenants that it shall 
follow the highest professional standards in performing the work and services required hereunder 
and that all materials will be both of good quality as well as fit for the purpose intended. For 
purposes of this Agreement, the phrase “highest professional standards” shall mean those 
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standards of practice recognized by one or more first-class firms performing similar work under 
similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Services shall include the Consultant’s scope of work or bid which shall be 
incorporated herein by this reference as though fully set forth herein. In the event of any 
inconsistency between the terms of such proposal and this Agreement, the terms of this 
Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder 
in accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and 
any Federal, State or local governmental entity having jurisdiction in effect at the time service is 
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals 
as may be required by law for the performance of the services required by this Agreement. 
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus 
applicable penalties and interest, which may be imposed by law and arise from or are necessary 
for the Consultant’s performance of the services required by this Agreement, and shall 
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any 
such fees, assessments, taxes, penalties or interest levied, assessed or imposed against City 
hereunder. 

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly 
investigated and considered the scope of services to be performed, (ii) has carefully considered 
how the services should be performed, and (iii) fully understands the facilities, difficulties and 
restrictions attending performance of the services under this Agreement. If the services involve 
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or 
will be fully acquainted with the conditions there existing, prior to commencement of services 
hereunder. Should the Consultant discover any latent or unknown conditions, which will 
materially affect the performance of the services hereunder, Consultant shall immediately inform 
the City of such fact and shall not proceed except at Consultant’s risk until written instructions 
are received from the Contract Officer.

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to 
furnish continuous protection to the work, and the equipment, materials, papers, documents, 
plans, studies and/or other components thereof to prevent losses or damages, and shall be 
responsible for all such damages, to persons or property, until acceptance of the work by City, 
except such losses or damages as may be caused by City’s own negligence.
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1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective 
obligations under this Agreement. Both parties agree to act in good faith to execute all 
instruments, prepare all documents and take all actions as may be reasonably necessary to carry 
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible 
for the service of the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without 
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services 
or make changes by altering, adding to or deducting from said work. No such extra work may be 
undertaken unless a written order is first given by the Contract Officer to the Consultant, 
incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra 
work, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the 
written approval of the Consultant. Any increase in compensation of up to ten percent (10%) of 
the Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred 
eighty (180) days, may be approved by the Contract Officer. Any greater increases, taken either 
separately or cumulatively, must be approved by the City Council. It is expressly understood by 
Consultant that the provisions of this Section shall not apply to services specifically set forth in 
the Scope of Services. Consultant hereby acknowledges that it accepts the risk that the services 
to be provided pursuant to the Scope of Services may be more costly or time consuming than 
Consultant anticipates and that Consultant shall not be entitled to additional compensation 
therefor. City may in its sole and absolute discretion have similar work done by other 
Consultants. No claims for an increase in the Contract Sum or time for performance shall be 
valid unless the procedures established in this Section are followed. 

1.9 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof 
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated 
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any 
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.

2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the 
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 
incorporated herein by this reference. The total compensation, including reimbursement for 
actual expenses, shall not exceed sixty five thousand Dollars ($65,000) (the “Contract Sum”), 
unless additional compensation is approved pursuant to Section 1.9. 
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2.2 Method of Compensation. 

The method of compensation may include: (i) a lump sum payment upon completion; (ii) 
payment in accordance with specified tasks or the percentage of completion of the services, less 
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as 
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the 
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not 
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation. 

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for 
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, 
and only if specified in the Schedule of Compensation. The Contract Sum shall include the 
attendance of Consultant at all project meetings reasonably deemed necessary by the City. 
Coordination of the performance of the work with City is a critical component of the services. If 
Consultant is required to attend additional meetings to facilitate such coordination, Consultant 
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed 
and expenses incurred during the preceding month in a form approved by City’s Director of 
Finance. By submitting an invoice for payment under this Agreement, Consultant is certifying 
compliance with all provisions of the Agreement. The invoice shall contain all information 
specified in Exhibit “C”, and shall detail charges for all necessary and actual expenses by the 
following categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-
contractor contracts. Sub-contractor charges shall also be detailed by such categories. Consultant 
shall not invoice City for any duplicate services performed by more than one person. 

City shall independently review each invoice submitted by the Consultant to determine 
whether the work performed and expenses incurred are in compliance with the provisions of this 
Agreement. Except as to any charges for work performed or expenses incurred by Consultant 
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause 
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and 
undisputed invoice; however, Consultant acknowledges and agrees that due to City warrant run 
procedures, the City cannot guarantee that payment will occur within this time period. In the 
event any charges or expenses are disputed by City, the original invoice shall be returned by City 
to Consultant for correction and resubmission. Review and payment by City for any invoice 
provided by the Consultant shall not constitute a waiver of any rights or remedies provided 
herein or any applicable law. 

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be 
deemed to waive any defects in work performed by Consultant.
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ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a 
written notice to proceed and shall perform all services within the time period(s) established in 
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 
reference. When requested by the Consultant, extensions to the time period(s) specified in the 
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 
one hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the 
services rendered pursuant to this Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of the Consultant, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant 
shall within ten (10) days of the commencement of such delay notify the Contract Officer in 
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of 
delay, and extend the time for performing the services for the period of the enforced delay when 
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s 
determination shall be final and conclusive upon the parties to this Agreement. In no event shall 
Consultant be entitled to recover damages against the City for any delay in the performance of 
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement 
pursuant to this Section.

3.4 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 
shall continue in full force and effect until completion of the services but not exceeding one (1) 
year from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 
“D”). [The City may, in its sole discretion, extend the Term for one additional one-year term.

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as being the 
principals and representatives of Consultant authorized to act in its behalf with respect to the 
work specified herein and make all decisions in connection therewith:
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Larry J. Kosmont                         President
(Name) (Title)

Daniel P. Massiello Senior Vice President
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for City to enter into this Agreement. 
Therefore, the foregoing principals shall be responsible during the term of this Agreement for 
directing all activities of Consultant and devoting sufficient time to personally supervise the 
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be 
under the exclusive direction and control of the Principals. For purposes of this Agreement, the 
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 
by Consultant without the express written approval of City. Additionally, Consultant shall utilize 
only competent personnel to perform services pursuant to this Agreement. Consultant shall make 
every reasonable effort to maintain the stability and continuity of Consultant’s staff and 
subcontractors, if any, assigned to perform the services required under this Agreement. 
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any, 
assigned to perform the services required under this Agreement, prior to and during any such 
performance.

4.2 Status of Consultant. 

Consultant shall have no authority to bind City in any manner, or to incur any obligation, 
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless 
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in 
writing by City. Consultant shall not at any time or in any manner represent that Consultant or 
any of Consultant’s officers, employees, or agents are in any manner officials, officers, 
employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or 
agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to City’s employees. Consultant expressly waives any claim Consultant may 
have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be William Fox, Interim Finance Director such person as may 
be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the 
Contract Officer is kept informed of the progress of the performance of the services and the 
Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless 
otherwise specified herein, any approval of City required hereunder shall mean the approval of 
the Contract Officer. The Contract Officer shall have authority, if specified in writing by the City 
Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of 
this Agreement. 

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode 
or means by which Consultant, its agents or employees, perform the services required herein, 
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except as otherwise set forth herein. City shall have no voice in the selection, discharge, 
supervision or control of Consultant’s employees, servants, representatives or agents, or in fixing 
their number, compensation or hours of service. Consultant shall perform all services required 
herein as an independent contractor of City and shall remain at all times as to City a wholly 
independent contractor with only such obligations as are consistent with that role. Consultant 
shall not at any time or in any manner represent that it or any of its agents or employees are 
agents or employees of City. City shall not in any way or for any purpose become or be deemed 
to be a partner of Consultant in its business or otherwise or a joint venturer or a member of any 
joint enterprise with Consultant. Consultant represents and warrants that the personnel used to 
provide services to the City pursuant to this Agreement are classified by Consultant as 
employees and that Consultant issues or will issue a W-2 to such personnel.

In the event that Consultant or any employee, agent, subcontractor, or independent 
contractor of Consultant providing services under this Agreement claims or is determined by a 
federal or state agency, a court of competent jurisdiction, or the California Public Employees’ 
Retirement System (“CalPERS”) to be classified as other than an independent contractor for the 
City, then Consultant shall indemnify, defend, and hold harmless the City for the payment of any 
and all assessed fines, penalties, judgments, employee and/or employer contributions, and any 
other damages and costs assessed to the City as a consequence of, or in any way attributable to, 
the assertion that Consultant or any of Consultant’s personnel used to provide the Services under 
this Agreement are other than independent contractors of the City.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and 
employees were a substantial inducement for the City to enter into this Agreement. Therefore, 
Consultant shall not contract with any other entity to perform in whole or in part the services 
required hereunder without the express written approval of the City. In addition, neither this 
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or 
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 
without the prior written approval of City. Transfers restricted hereunder shall include the 
transfer to any person or group of persons acting in concert of more than twenty five percent 
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on 
a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy 
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or 
any surety of Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages.

Without limiting Consultant’s indemnification of City, and prior to commencement of 
any services under this Agreement, Consultant shall obtain, provide and maintain at its own 
expense during the term of this Agreement, policies of insurance of the type and amounts 
described below and in a form satisfactory to City. 
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(a) General liability insurance. Consultant shall maintain commercial general 
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, 
in an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily 
injury, personal injury, and property damage. The policy must include contractual liability that 
has not been amended. Any endorsement restricting standard ISO “insured contract” language 
will not be accepted.

(b) Automobile liability insurance. Consultant shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury 
and property damage for all activities of the Consultant arising out of or in connection with 
Services to be performed under this Agreement, including coverage for any owned, hired, non-
owned or rented vehicles, in an amount not less than $1,000,000 combined single limit for each 
accident.

(c) Professional liability (errors & omissions) insurance. Consultant shall 
maintain professional liability insurance that covers the Services to be performed in connection 
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any 
policy inception date, continuity date, or retroactive date must be before the effective date of this 
Agreement and Consultant agrees to maintain continuous coverage through a period no less than 
three (3) years after completion of the services required by this Agreement. 

(d) Workers’ compensation insurance. Consultant shall maintain Workers’ 
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at 
least $1,000,000). 

(e) Subcontractors. Consultant shall include all subcontractors as insureds 
under its policies or shall furnish separate certificates and certified endorsements for each 
subcontractor. All coverages for subcontractors shall include all of the requirements stated 
herein.

(f) Additional Insurance. Policies of such other insurance, as may be required 
in the Special Requirements in Exhibit “B”.

5.2 General Insurance Requirements. 

(a) Proof of insurance. Consultant shall provide certificates of insurance to 
City as evidence of the insurance coverage required herein, along with a waiver of subrogation 
endorsement for workers’ compensation. Insurance certificates and endorsements must be 
approved by City’s Risk Manager prior to commencement of performance. Current certification 
of insurance shall be kept on file with City at all times during the term of this Agreement. City 
reserves the right to require complete, certified copies of all required insurance policies, at any 
time. 

(b) Duration of coverage. Consultant shall procure and maintain for the 
duration of this Agreement insurance against claims for injuries to persons or damages to 
property, which may arise from or in connection with the performance of the Services hereunder 
by Consultant, its agents, representatives, employees or subconsultants. 
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(c) Primary/noncontributing. Coverage provided by Consultant shall be 
primary and any insurance or self-insurance procured or maintained by City shall not be required 
to contribute with it. The limits of insurance required herein may be satisfied by a combination 
of primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or 
be endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City’s own insurance or self-insurance shall 
be called upon to protect it as a named insured.

(d) City’s rights of enforcement. In the event any policy of insurance required 
under this Agreement does not comply with these specifications or is canceled and not replaced, 
City has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient 
to pay premium from Consultant payments. In the alternative, City may cancel this Agreement.

(e) Acceptable insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact business of insurance 
or that is on the List of Approved Surplus Line Insurers in the State of California, with an 
assigned policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) 
in accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by 
the City’s Risk Manager.

(f) Waiver of subrogation. All insurance coverage maintained or procured 
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or 
appointed officers, agents, officials, employees and volunteers or shall specifically allow 
Consultant or others providing insurance evidence in compliance with these specifications to 
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery 
against City, and shall require similar written express waivers and insurance clauses from each of 
its subconsultants.

(g) Enforcement of contract provisions (non-estoppel). Consultant 
acknowledges and agrees that any actual or alleged failure on the part of the City to inform 
Consultant of non-compliance with any requirement imposes no additional obligations on the 
City nor does it waive any rights hereunder.

(h) Requirements not limiting. Requirements of specific coverage features or 
limits contained in this section are not intended as a limitation on coverage, limits or other 
requirements, or a waiver of any coverage normally provided by any insurance. Specific 
reference to a given coverage feature is for purposes of clarification only as it pertains to a given 
issue and is not intended by any party or insured to be all inclusive, or to the exclusion of other 
coverage, or a waiver of any type. If the Consultant maintains higher limits than the minimums 
shown above, the City requires and shall be entitled to coverage for the higher limits maintained 
by the Consultant. Any available insurance proceeds in excess of the specified minimum limits 
of insurance and coverage shall be available to the City.

(i) Notice of cancellation. Consultant agrees to oblige its insurance agent or 
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for 
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nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each 
required coverage.

(j) Additional insured status. General liability policies shall provide or be 
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers 
shall be additional insureds under such policies. This provision shall also apply to any 
excess/umbrella liability policies.

(k) Prohibition of undisclosed coverage limitations. None of the coverages 
required herein will be in compliance with these requirements if they include any limiting 
endorsement of any kind that has not been first submitted to City and approved of in writing.

(l) Separation of insureds. A severability of interests provision must apply for 
all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the insurer’s limits of 
liability. The policy(ies) shall not contain any cross-liability exclusions.

(m) Pass through clause. Consultant agrees to ensure that its subconsultants, 
subcontractors, and any other party involved with the project who is brought onto or involved in 
the project by Consultant, provide the same minimum insurance coverage and endorsements 
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes 
all responsibility for ensuring that such coverage is provided in conformity with the requirements 
of this section. Consultant agrees that upon request, all agreements with consultants, 
subcontractors, and others engaged in the project will be submitted to City for review.

(n) Agency’s right to revise specifications. The City reserves the right at any 
time during the term of the contract to change the amounts and types of insurance required by 
giving the Consultant ninety (90) days advance written notice of such change. If such change 
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate 
Consultant’s compensation.

(o) Self-insured retentions. Any self-insured retentions must be declared to 
and approved by City. City reserves the right to require that self-insured retentions be eliminated, 
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by City. 

(p) Timely notice of claims. Consultant shall give City prompt and timely 
notice of claims made or suits instituted that arise out of or result from Consultant’s performance 
under this Agreement, and that involve or may involve coverage under any of the required 
liability policies.

(q) Additional insurance. Consultant shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own judgment may be 
necessary for its proper protection and prosecution of the work.

5.3 Indemnification.
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To the full extent permitted by law, Consultant agrees to indemnify, defend and hold 
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will 
hold and save them and each of them harmless from, any and all actions, either judicial, 
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs, 
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims 
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 
connection with the negligent performance of the work, operations or activities provided herein 
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or 
entity for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or 
indemnitors’ reckless or willful misconduct, or arising from Consultant’s or indemnitors’ 
negligent performance of or failure to perform any term, provision, covenant or condition of this 
Agreement, and in connection therewith:

(a) Consultant will defend any action or actions filed in connection with any 
of said claims or liabilities and will pay all costs and expenses, including legal costs and 
attorneys’ fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City, its 
officers, agents or employees for any such claims or liabilities arising out of or in connection 
with the negligent performance of or failure to perform such work, operations or activities of 
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and 
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to 
any action or proceeding filed or prosecuted against Consultant for such damages or other claims 
arising out of or in connection with the negligent performance of or failure to perform the work, 
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, 
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or 
employees in such action or proceeding, including but not limited to, legal costs and attorneys’ 
fees.

Consultant shall incorporate similar indemnity agreements with its subcontractors and if 
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and 
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This 
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 
omission, or reckless or willful misconduct of Consultant in the performance of professional 
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring 
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent 
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence, 
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities 
arising out of the negligence, recklessness or willful misconduct of the design professional. The 
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive 
termination or expiration of this Agreement. 

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records.
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Consultant shall keep, and require subcontractors to keep, such ledgers, books of 
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the 
disbursements charged to City and services performed hereunder (the “books and records”), as 
shall be necessary to perform the services required by this Agreement and enable the Contract 
Officer to evaluate the performance of such services. Any and all such documents shall be 
maintained in accordance with generally accepted accounting principles and shall be complete 
and detailed. The Contract Officer shall have full and free access to such books and records at all 
times during normal business hours of City, including the right to inspect, copy, audit and make 
records and transcripts from such records. Such records shall be maintained for a period of three 
(3) years following completion of the services hereunder, and the City shall have access to such 
records in the event any audit is required. In the event of dissolution of Consultant’s business, 
custody of the books and records may be given to City, and access shall be provided by 
Consultant’s successor in interest. Notwithstanding the above, the Consultant shall fully 
cooperate with the City in providing access to the books and records if a public records request is 
made and disclosure is required by law including but not limited to the California Public Records 
Act. 

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports 
concerning the performance of the services required by this Agreement as the Contract Officer 
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost 
of work and services to be performed pursuant to this Agreement. For this reason, Consultant 
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that 
may or will materially increase or decrease the cost of the work or services contemplated herein 
or, if Consultant is providing design services, the cost of the project being designed, Consultant 
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the 
estimated increased or decreased cost related thereto and, if Consultant is providing design 
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 
computer files, reports, records, documents and other materials (the “documents and materials”) 
prepared by Consultant, its employees, subcontractors and agents in the performance of this 
Agreement shall be the property of City and shall be delivered to City upon request of the 
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim 
for further employment or additional compensation as a result of the exercise by City of its full 
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any 
use, reuse or assignment of such completed documents for other projects and/or use of 
uncompleted documents without specific written authorization by the Consultant will be at the 
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties 
shall not extend to such use, reuse or assignment. Consultant may retain copies of such 
documents for its own use. Consultant shall have the right to use the concepts embodied therein. 
All subcontractors shall provide for assignment to City of any documents or materials prepared 
by them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify 
City for all damages resulting therefrom. Moreover, Consultant with respect to any documents 
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and materials that may qualify as “works made for hire” as defined in 17 U.S.C. § 101, such 
documents and materials are hereby deemed “works made for hire” for the City. 

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant in 
performance of this Agreement shall be considered confidential, unless such information is in the 
public domain or already known to Consultant. Consultant shall not release or disclose any such 
information or work product to persons or entities other than City without prior written 
authorization from the Contract Officer. 

(b) Consultant, its officers, employees, agents or subcontractors, shall not, 
without prior written authorization from the Contract Officer or unless requested by the City 
Attorney, voluntarily provide documents, declarations, letters of support, testimony at 
depositions, response to interrogatories or other information concerning the work performed 
under this Agreement. Response to a subpoena or court order shall not be considered “voluntary” 
provided Consultant gives City notice of such court order or subpoena. 

(c) If Consultant, or any officer, employee, agent or subcontractor of 
Consultant, provides any information or work product in violation of this Agreement, then City 
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and 
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City should Consultant, its officers, 
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice 
of deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this Agreement and the work 
performed there under. City retains the right, but has no obligation, to represent Consultant or be 
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully 
with City and to provide City with the opportunity to review any response to discovery requests 
provided by Consultant. However, this right to review any such response does not imply or mean 
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to 
performance of the parties in accordance with the laws of the State of California. Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court of the County of Los Angeles, State of California, or any other 
appropriate court in such county, and Consultant covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 
Court, venue shall lie exclusively in the Central District of California, in the County of Los 
Angeles, State of California.

7.2 Disputes; Default.

Page 129 of 258



01257.0007/749500.6 CML 14

In the event that Consultant is in default under the terms of this Agreement, the City shall 
not have any obligation or duty to continue compensating Consultant for any work performed 
after the date of default. Instead, the City may give notice to Consultant of the default and the 
reasons for the default. The notice shall include the timeframe in which Consultant may cure the 
default. This timeframe is presumptively thirty (30) days, but may be extended, though not 
reduced, if circumstances warrant. During the period of time that Consultant is in default, the 
City shall hold all invoices and shall, when the default is cured, proceed with payment on the 
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the 
outstanding invoices during the period of default. If Consultant does not cure the default, the 
City may take necessary steps to terminate this Agreement under this Article. Any failure on the 
part of the City to give notice of the Consultant’s default shall not be deemed to result in a 
waiver of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant 
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or 
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by 
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s 
obligation under this Agreement. In the event that any claim is made by a third party, the amount 
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear 
to be the basis for a claim of lien, City may withhold from any payment due, without liability for 
interest because of such withholding, an amount sufficient to cover such claim. The failure of 
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of 
the Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this 
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any 
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other 
provision or a waiver of any subsequent breach or violation of any provision of this Agreement. 
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of 
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by 
a non-defaulting party on any default shall impair such right or remedy or be construed as a 
waiver. Any waiver by either party of any default must be in writing and shall not be a waiver of 
any other default concerning the same or any other provision of this Agreement. 

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this 
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party 
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 
different times, of any other rights or remedies for the same default or any other default by the 
other party.
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7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in 
equity, to cure, correct or remedy any default, to recover damages for any default, to compel 
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain 
any other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary 
provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections 
905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement. 

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided 
in the following Section for termination for cause. The City reserves the right to terminate this 
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, 
except that where termination is due to the fault of the Consultant, the period of notice may be 
such shorter time as may be determined by the Contract Officer. In addition, the Consultant 
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 
days’ written notice to City, except that where termination is due to the fault of the City, the 
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any 
notice of termination, Consultant shall immediately cease all services hereunder except such as 
may be specifically approved by the Contract Officer. Except where the Consultant has initiated 
termination, the Consultant shall be entitled to compensation for all services rendered prior to the 
effective date of the notice of termination and for any services authorized by the Contract Officer 
thereafter in accordance with the Schedule of Compensation or such as may be approved by the 
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated 
termination, the Consultant shall be entitled to compensation only for the reasonable value of the 
work product actually produced hereunder. In the event of termination without cause pursuant to 
this Section, the terminating party need not provide the non-terminating party with the 
opportunity to cure pursuant to Section 7.2.

7.8 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this 
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work 
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable 
to the extent that the total cost for completion of the services required hereunder exceeds the 
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate 
such damages), and City may withhold any payments to the Consultant for the purpose of set-off 
or partial payment of the amounts owed the City as previously stated.

7.9 Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any 
action or proceeding in any way connected with this Agreement, the prevailing party in such 
action or proceeding, in addition to any other relief which may be granted, whether legal or 
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s 
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 

Page 131 of 258



01257.0007/749500.6 CML 16

reasonable costs for investigating such action, taking depositions and discovery and all other 
necessary costs the court allows which are incurred in such litigation. All such fees shall be 
deemed to have accrued on commencement of such action and shall be enforceable whether or 
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any 
successor in interest, in the event of any default or breach by the City or for any amount which 
may become due to the Consultant or to its successor, or for breach of any obligation of the 
terms of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, which would conflict in any manner with the interests 
of City or which would in any way hinder Consultant’s performance of services under this 
Agreement. Consultant further covenants that in the performance of this Agreement, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the Contract Officer. Consultant agrees to at all times 
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City 
in the performance of this Agreement. 

No officer or employee of the City shall have any financial interest, direct or indirect, in 
this Agreement nor shall any such officer or employee participate in any decision relating to the 
Agreement which affects her/his financial interest or the financial interest of any corporation, 
partnership or association in which (s)he is, directly or indirectly, interested, in violation of any 
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay 
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons 
claiming under or through them, that there shall be no discrimination against or segregation of, 
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 
orientation, marital status, national origin, ancestry or other protected class in the performance of 
this Agreement. Consultant shall take affirmative action to insure that applicants are employed 
and that employees are treated during employment without regard to their race, color, creed, 
religion, sex, gender, sexual orientation, marital status, national origin, ancestry or other 
protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal 
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection 
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ 
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such unauthorized aliens for the performance of work and/or services covered by this 
Agreement, and should any liability or sanctions be imposed against City for such use of 
unauthorized aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such 
liabilities or sanctions imposed, together with any and all costs, including attorneys’ fees, 
incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either 
party desires or is required to give to the other party or any other person shall be in writing and 
either served personally or sent by prepaid, first-class mail, in the case of the City, to the City 
Manager and to the attention of the Contract Officer (with her/his name and City title), City of 
South El Monte, 6330 Pine Avenue, South El Monte, California 90201 and in the case of the 
Consultant, to the person(s) at the address designated on the execution page of this Agreement. 
Either party may change its address by notifying the other party of the change of address in 
writing. Notice shall be deemed communicated at the time personally delivered or in seventy-two 
(72) hours from the time of mailing if mailed as provided in this Section.

9.2 Interpretation. 

The terms of this Agreement shall be construed in accordance with the meaning of the 
language used and shall not be construed for or against either party by reason of the authorship 
of this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument. 

9.4 Integration; Amendment. 

This Agreement including the attachments hereto is the entire, complete and exclusive 
expression of the understanding of the parties. It is understood that there are no oral agreements 
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels 
any and all previous negotiations, arrangements, agreements and understandings, if any, between 
the parties, and none shall be used to interpret this Agreement. No amendment to or modification 
of this Agreement shall be valid unless made in writing and approved by the Consultant and by 
the City Council. The parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 
sections contained in this Agreement shall be declared invalid or unenforceable by a valid 
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
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Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 
of the parties hereunder unless the invalid provision is so material that its invalidity deprives 
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in 
this Agreement, nor shall any official, officer, or employee of City participate in any decision 
relating to this Agreement which may affect his/her financial interest or the financial interest of 
any corporation, partnership, or association in which (s)he is directly or indirectly interested, or 
in violation of any corporation, partnership, or association in which (s)he is directly or indirectly 
interested, or in violation of any State or municipal statute or regulation. The determination of 
“financial interest” shall be consistent with State law and shall not include interests found to be 
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Consultant 
warrants and represents that it has not paid or given, and will not pay or give, to any third party 
including, but not limited to, any City official, officer, or employee, any money, consideration, 
or other thing of value as a result or consequence of obtaining or being awarded any agreement. 
Consultant further warrants and represents that (s)he/it has not engaged in any act(s), 
omission(s), or other conduct or collusion that would result in the payment of any money, 
consideration, or other thing of value to any third party including, but not limited to, any City 
official, officer, or employee, as a result of consequence of obtaining or being awarded any 
agreement. Consultant is aware of and understands that any such act(s), omission(s) or other 
conduct resulting in such payment of money, consideration, or other thing of value will render 
this Agreement void and of no force or effect.

Consultant’s Authorized Initials _______

9.7 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 
bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. This Agreement shall 
be binding upon the heirs, executors, administrators, successors and assigns of the parties. 

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date and year first-above written.

CITY:

CITY OF SOUTH EL MONTE, a municipal 
corporation 

Gloria Olmos, Mayor
ATTEST:

Donna G. Schwartz, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Anthony R. Taylor, City Attorney
CONSULTANT:

___________________________________

By: ________________________________
Name: Larry J. Kosmont
Title:   President

By:
Name: Daniel P. Massiello
Title:  Senior Vice President 

                                                                        Address:   Kosmont Transactions Services, Inc.
                                                                                         1601 N. Sepulveda Blvd, #382
                                                                                         Manhattan Beach, CA  90266

Two corporate officer signatures required when Consultant is a corporation, with one signature required 
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) 
Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S 
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE 
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR 
OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On __________, 2021 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct.

WITNESS my hand and official seal.

Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

_______________________________
TITLE(S)

PARTNER(S) LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________

______________________________________

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
TITLE OR TYPE OF DOCUMENT

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On __________, 2021 before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct.

WITNESS my hand and official seal.

Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

_______________________________
TITLE(S)

PARTNER(S) LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________

______________________________________

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
TITLE OR TYPE OF DOCUMENT

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.
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EXHIBIT “A”

SCOPE OF SERVICES

I. Consultant will perform the following Services: 

A. Phase 1:  Pension Funding Strategy Development 

 Analyze the City’s current and future UAL on available actuarial 
information, CalPERS assumptions, funded status, assets, and estimated 
contribution rates.

 Describe the assumptions used to determine the future UAL including any 
volatility, any liability to a prefunding, and other risks.

 Provide a description of financing options for the City’s UAL based on all 
debt strictures currently available.

 Describe the assumptions used to determine the future UAL including any 
volatility, any liability to a pre-funding, and other risks.

 Provide a description of financing options for the City’s UAL based on all 
debt structures currently available including risks and costs involved with 
each.

 Analyze the option to pre-fund only a portion of the UAL and impact upon 
the City’s on- going obligation and City financial capacity.

 Analyze the option to use bond proceeds in a stabilization trust as opposed to 
paying the UAL directly to CalPERS. Provide the benefits and risks involved 
in this strategy.

 Provide debt service obligations under the various funding scenarios.

 Analyze future contribution levels from the City.

 If necessary, coordinate and represent the City in meetings with CalPERS to 
discuss the City’s options..

 Coordinate and represent the City in any meetings held with rating agencies 
to discuss the City’s options and strategies.

 Assist in the preparation of staff reports for the City financial approvals.

B. Phase 2: Debt Issuance Services (Not applicable unless City issues Notice to 
Proceed)

 Structure the debt issue.

 Create a schedule of tasks required for issuance of the Bonds, including the 
need to file a validation action, if required.
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 Participate in staff meetings related to the issuance of the Bonds, as well as 
assist in the preparation of staff reports for City financing approvals.

 Prepare the rating strategy and rating agency credit presentation to optimize 
the credit rating assigned to the Bonds.

 Assist the staff in preparing the dialogue with the rating analysts.

 Make recommendations for credit enhancements, if any.

 For a negotiated sale of the Bonds:
o Advise the City on the propriety of the underwriter’s proposed pricing and 

compensation relative to the current market conditions.
o Negotiate to provide the lowest available rates and cost to the City.
o Provide the City with a pricing analysis and comparison of its transaction 

with other recent sales of comparable credit quality.
o Provide quantitative schedules showing the results of the final pricing.
o Prepare Cashflows.

 Coordinate the preliminary and final official statements in connection with 
the issuance of the Bonds. Work closely with the City’s legal counsel to 
make sure all relevant financial information on the City is included in the 
official statement. Revise the Preliminary Official Statements for final 
interest rates and tables related thereto. Arrange for printing and distribution 
of the Final Official Statement within seven business days from the sale date.

 Review legal documents and closing certificates and opinions prepare by 
Bond Counsel.

 Prepare and maintain debt-related schedules.

C. Advise the City in administration of the Bonds after  closing.

D. Develop a plan to deal with fluctuation in service needs and any associated price 
adjustments.

II. As part of the Services, Consultant will prepare and deliver the following tangible work 
products to the City:

A.  For Phase 1:  
1. Documentation with comprehensive scenario analyses and funding assumptions 
to arrive at structure of debt issuance.
2.  Documentation regarding the City’s current and future UAL on available 
actuarial information, CalPERS assumptions, funded status, assets, and estimated 
contribution rates.
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3.  Documentation related to the assumptions used to determine the future UAL 
including any volatility, any liability to a prefunding, or other risks and financing 
options for the City’s UAL based on all debt strictures currently available.
4.  Documentation related to the option to pre-fund only a portion of the UAL and 
impact upon the City’s on-going obligation and City financial capacity.
5.  Documentation the option to use bond proceeds in a stabilization trust as 
opposed to paying the UAL directly to CalPERS including the benefits and risks 
involved in the proposed strategy.
6.  Provide debt service obligations under the various funding scenarios.
7.  Documentation of analysis related to future contributions levels.

B.  If the City issues a Notice to Procced to Phase 2:

1.  Schedule of tasks required for the issuance of bonds
2.  For negotiated bonds, a pricing analysis and comparison  of its transaction with 
other recent sales of comparable credit quality quantitative schedules showing the 
results of the final pricing
3.  For negotiated bonds, quantitative schedules showing the results of the final 
pricing
4.  For negotiated bonds, cashflows
4. Debt related schedules 
6.  Plan to deal with fluctuation in service needs and any associated price 
adjustments

III. In addition to the requirements of Section 6.2, during performance of the Services, 
Consultant will keep the City appraised of the status of performance by delivering the  
status reports to the City upon request.

IV. All work product is subject to review and acceptance by the City, and must be revised by 
the Consultant without additional charge to the City until found satisfactory and accepted 
by City. 

V. Consultant will utilize the following personnel to accomplish the Services:
A.  Larry J. Kosmont, President
B.  Daniel P. Massiello, Senior Vice President
C. David M. Bilby, Senior Advisor

 Joseph Dieguez, Senior Advisor
D. Shawden Soltani, Analyst
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EXHIBIT “B”

SPECIAL REQUIREMENTS

(Superseding Contract Boilerplate)
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EXHIBIT C”

SCHEDULE OF COMPENSATION

I. Consultant shall perform the following tasks: 

Phase 1:  Pension Funding Strategy Development – Structure the Finance Plan

A. Client Review and Situation Assessment

B. Develop a Financing Model for Analysis and Assumptions and Financing Alternatives

C. Explore legal/Tax Issues

D. Develop Financing Alternatives/Plan of Finance

E. Credit Analysis

F. Marketing/Sale Evaluation

Phase 1: Total Estimated Fees at Standard Billing Rates = $20,000

Phase 2:  Transaction Related Services Related to Debt Issuance

A. Assist in selecting other service providers to conduct the financing. (Including 
underwriter and bond counsel)

B. Prepare and maintain time schedule and costs to complete financing

C. Work with City on timing of bond sale and type of financing and whether financing 
should be taxable or non-taxable

D. Work with Bond Counsel on specifications and disclosures.

E. Work with the City on competitive sales, private placements and negotiated sales 
activities depending on strategies determined by the City. 

F. Compute bond yields as defined by Federal regulations.

G. Assist the City with delivery of funds and re-investment of proceeds and payment to 
CalPERS.

H. Prepare post-sale analysis of bond transactions.

I. Follow up with the City on post-issuance matters as they may arise. 

Phase 2: Total Estimated Costs at Standard Billing Rates = $45,000
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II. A retention of ten percent (10%) shall be held from each payment as a contract retention 
to be paid as part of the final payment upon satisfactory completion of services.

III. Within the budgeted amounts for each Task, and with the approval of the Contract 
Officer, funds may be shifted from one Task sub-budget to another so long as the 
Contract Sum is not exceeded per Section 2.1, unless Additional Services are approved 
per Section 1.9. 

IV. The City will compensate Consultant for the Services performed upon submission of a 
valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours 
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting 
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, 
and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed the Contract Sum as provided in 
Section 2.1 of this Agreement.

VI. The Consultant’s billing rates for all personnel are listed below:

Hourly Rates For Professional Services

President $365/Hour
Senior Vice President $325/Hour
Vice President $225/Hour
Senior Project Analyst $195/Hour
Project Analyst $165/Hour
Assistant Project Analyst $125/Hour
Clerical Support $70/Hour
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EXHIBIT “D”

SCHEDULE OF PERFORMANCE 

I. Consultant shall perform all services timely in accordance with the following 
schedule: 

Days to Perform Deadline Date

A. Task A:  Pension Funding 
Strategy Development including 
all applicable documentation and 
PowerPoint Presentation for the 
City Council

90 Days February 13, 
2022

B. Task B:

Debt Financing Plan and Bond 
Sales including all applicable 
documentation and participation 
in related City Council meeting 
which may include preparation of 
 PowerPoint Presentation at the 
discretion of the City 

120 Days if and 
when the City 

issues a Notice to 
Procced

  120 days from 
the date of 
Notice to 
Proceed 

II. Consultant shall deliver the following tangible work products to the City by the 
following dates.

A. Pension Funding Plan – January 24, 2022.  Interim status updates provided 
weekly until completion.

B. Debt Financing Plan & Bond Sales – Bond Sale and final reporting during week 
of May 23, 2022.  Interim status updates provided weekly until completion.

III. The Contract Officer may approve extensions for performance of the services in 
accordance with Section 3.2. 
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I. INTRODUCTION

Community Profile and Governance 

Incorporated in 1958, the City of South El Monte (City) is an industrial community of 
approximately 21,000 residents, encompassing 2.3 square miles. The City is located 
approximately 13 miles east of downtown Los Angeles and is adjacent to two major freeways 
and a major State Route in the San Gabriel Valley. The City offers a good blend of older and 
younger residents working in the same dedication and community spirit that the city was 
founded upon. Both residents and the City’s business community are working together to 
make the City a better place to live and work.  After six decades, the City has matured into 
a viable commercial and industrial base, with over 2,200 businesses within its 2.3 square 
miles. The City is currently focusing on improving the environment of the community and 
making it a better place to live and work.

The City of South El Monte consists of a five-member elected City Council (with elected 
Mayor) and an appointed City Manager. There are seven departments: Administration, 
City Clerk (appointed by Council), City Attorney (appointed by Council), Community 
Development, Community Services, Public Works and Finance. The Management Team 
consists of the following:

City Manager – Rachel Barbosa
Deputy City Manager – Rene Salas
Community Development/Public Works Director – Colby Cataldi
City Clerk – Donna Schwartz
City Attorney – Anthony R. Taylor (Partner with law firm of Aleshire & Wynder, LLP) 
Interim Finance Director – William Fox

II. REQUEST SUMMARY

The City is seeking the services of a qualified Municipal Financial Advisor that is independent 
of the underwriting function, for the evaluation of the City’s unfunded pension liability. This 
evaluation is to include the feasibility of issuance of Pension Obligation Bonds in response 
to the City’s unfunded accrued liability (UAL) with CalPERS in the amount of approximately 
$8.5 million. All City employees are classified under the CalPERS system as Miscellaneous 
Employees. Police and Fire services are provided through Los Angeles County and are not 
part of the City’s employee workforce.  Among other analyses, the City would like the 
Financial Advisor to provide a cost-benefit analysis of the anticipated debt service of the 
Pension Obligation Bonds in comparison to the City’s current and future UAL obligations. 
The selected consultant will assist the City in developing a sound and practical financing 
plan to address the City’s unfunded liability, including an evaluation of issuing Pension 
Obligation Bonds, and assistance in the preparation and sale of the bonds, including legal 
counsel and underwriter selection.  
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III. SCOPE OF SERVICES

The selected Financial Advisor shall be able to demonstrate a record of success 
in developing comprehensive pension funding strategies to address unfunded 
pension liability, in pre-issuance services such as developing a financing plan 
and schedule, and debt issuance services including structuring the debt 
issuance, advising the City on the underwriter’s proposed pricing and 
compensation relative to the current market conditions and negotiating the lowest 
available rates and costs to the City. Interested parties will submit a comprehensive 
plan addressing the specific responsibilities, including, but not limited to: 

A. Initial Services Pension Funding Strategy Development – Phase 1

 Analyze the City’s current and future UAL on available actuarial information, CalPERS 
assumptions, funded status, assets, and estimated contribution rates.

 Describe the assumptions used to determine the future UAL including any volatility, any 
liability to a prefunding, and other risks.

 Provide a description of financing options for the City’s UAL based on all debt strictures 
currently available.

 Describe the assumptions used to determine the future UAL including any volatility, any 
liability to a pre-funding, and other risks.

 Provide a description of financing options for the City’s UAL based on all debt structures 
currently available including risks and costs involved with each. 

 Analyze the option to pre-fund only a portion of the UAL and impact upon the City’s on-
going obligation and City financial capacity.

 Analyze the option to use bond proceeds in a stabilization trust as opposed to paying 
the UAL directly to CalPERS. Provide the benefits and risks involved in this strategy.

 Provide debt service obligations under the various funding scenarios. 

 Analyze future contribution levels from the City.

 If necessary, coordinate and represent the City in meetings with CalPERS to discuss 
the City’s options..

 Coordinate and represent the City in  any meetings held with rating agencies to discuss 
the City’s options and strategies.

 Assist in the preparation of staff reports for the City financial approvals.
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B. Debt Issuance Services Required – Phase 2 
The decision to proceed with Phase 2 implementation is based upon Pension Obligation 
Bonds being determined as the best financial alternative in the Phase 1 analysis. Steps 
required are as follows:

 Structure the debt issue.
 

 Create a schedule of tasks required for issuance of the Bonds, including the need to file 
a validation action, if required. 

  
 Participate in staff meetings related to the issuance of the Bonds, as well as assist in 

the preparation of staff reports for City financing approvals.  

 Prepare the rating strategy and rating agency credit presentation to optimize the credit 
rating assigned to the Bonds.

 Assist the staff in preparing the dialogue with the rating analysts.

 Make recommendations for credit enhancements, if any.

 For a negotiated sale of the Bonds:
o Advise the City on the propriety of the underwriter’s proposed pricing and 

compensation relative to the current market conditions.

o Negotiate to provide the lowest available rates and cost to the City. 

o Provide the City with a pricing analysis and comparison of its transaction with other 
recent sales of comparable credit quality.

o Provide quantitative schedules showing the results of the final pricing.

o Prepare Cashflows.

 Coordinate the preliminary and final official statements in connection with the 
issuance of the Bonds. Work closely with the City’s legal counsel to make sure 
all relevant financial information on the City is included in the official statement. 
Revise the Preliminary Official Statements for final interest rates and tables 
related thereto. Arrange for printing and distribution of the Final Official 
Statement within seven business days from the sale date.

 Review legal documents and closing certificates and opinions prepare by 
Bond Counsel.

 Prepare and maintain debt-related schedules.
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 Advise the City in administration of the Bonds after closing.

 Develop a plan to deal with fluctuation in service needs and any associated 
price adjustments.

C. Contract Term
The term for both Phases of this contract shall be for a maximum of o n e  
y e a r  commencing approximately November 11, 2021. Initial Services (Phase 
1) shall be completed in a maximum of 9 0 days commencing approximately 
N o v e m b e r  1 5 ,  2 0 2 2 .  Subject to the results of Phase 1, the City will 
make a determination whether to move forward with Debt Initiation Services 
(Phase 2). Should the City move forward with Phase 2, a written Notice to 
Proceed will be issued.  Without a Written Notice to Proceed, Phase 2 will not 
begin.

D. Compensation
There are two phases to the compensation.

Phase 1:

Compensation should include, at minimum, all tasks identified in  Phase 1. 

Phase 2: (If the City issues Pension Obligation Bonds)
Compensation should be based on, but not limited to, all tasks identified in Phase 
2. Compensational shall be a fixed fee per transaction; sliding compensation scales 
will be considered. All compensation for Phase 2 is payable from proceeds at 
closing.

IV. INFORMATION TO BE INCLUDED IN THE QUALIFICATIONS SUBMITTAL
Proposal Outline to Be Submitted

The proposal shall be organized and submitted with the following elements:

A. Cover Page

B. Table of Contents

C. Executive Summary
Provide a brief summary describing the proposer’s ability to perform the work requested, 
a history of the proposer’s background and experience providing services, the 
qualifications of the proposer’s personnel to be assigned to City, any subcontractor,        
a n d  sub-consultants, with a brief history of their background and experience. In addition, 
include and any other information called for by this request for proposal which the proposer 
deems relevant, including restating any exceptions to this  request  for proposal. This 
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summary should be brief and concise to apprise the reader of the basic services offered, 
experience and qualifications of the proposer, staff, subcontractors, and sub-consultants.

D. Questionnaire/Responses
The Proposer shall provide responses and information to fully satisfy each item in the 
Questionnaire.  Each question item should be presented before the proposer’s response is 
provided:  Questions are detailed below:

1. The City has no outstanding Pension Obligation Bonds. Discuss whether the City should 
finance with General Obligation Bonds or Revenue Bonds and what would be the bond 
maturity period(s) recommended.

2. Under what circumstances, if any, would you recommend a private placement of Pension 
Obligation Bonds rather than a public offering?

3. What are the pros and cons of a private placement over a public offering?

4. Within the past 24 months, has your firm and/or any of its principals been the subject of any 
investigation related to the municipal securities industry?

5. Within the past 24 months, has your firm and/or any of its principals been involved in any 
litigation, arbitration, disciplinary, or any actions arising from the firm’s financial advisory 
services practice?

E. Company and General Information

 Company name and address.

 Letter of transmittal signed by an individual authorized to bind the respondent, stating 
that the respondent has read and will comply with all terms and conditions of the RFP.

 General information about the primary contact that would be able to answer questions 
about the proposal. Include name, title, telephone number and email address of the 
individual.

 Additional information for inclusion in the response is located immediately behind the 
RFP at Appendix A and Appendix B. 

o Appendix A - Certification of Proposal to City
o Appendix B - Sample Professional Services Agreement

 Exhibit “A” - Scope of Services
 Exhibit “B” - Special Requirements
 Exhibit “C” - Schedule of Compensation
 Exhibit “D” – Schedule of Performance
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F. Qualifications and Experience of the Firm

 Firm’s history and organizational structure, including the size of the firm, location of 
offices, years in business, organizational chart, name(s) of owner(s) and principal parties, 
and number and position titles of staff that will be serving the City. 

 The primary business of the parent company and/or affiliates.

 Office(s) of your organization with primary responsibility for managing the engagement.

 Firm’s experience providing insurance and risk management services, including the cities 
for which you have provided these services in the last five years.

 Other areas that may make the firm different from competitors.

G. Qualifications and Experience of Proposed Staff

 The qualifications of staff proposed for the assignment, position(s) in the firm, and types 
and amount of equivalent experience, including any municipal agencies with which 
they have worked in the past three years and their level of involvement. The resume(s) 
of the personnel who will be assigned to this project.

H. Fees
Please provide three copies in a separate envelope marked “Fees.”

 Fees for the proposed service.

 Outline billing and payment expectations, including timing and method of payment.

 Any additional fees not already detailed above for consulting services requested.

 A specific “not to exceed” fixed fee including associated fees (i.e., printing costs, 
attendance at meetings, travel).

I. References
 Provide a list of current California municipal agencies for which the respondent has 

conducted financial advisory services in the last three years. From this list please provide 
at least three contacts that will serve as a reference attesting to the services provided.

V. QUESTIONS

 Questions c o n c e r n i n g  t h i s  this RFP should be submitted by e-mail to 
William Fox, Interim Finance Director, at wfox@soelmonte.org by 4:00 P.M. PDT 
on Oc tobe r  11 , 2021. All firms sending questions will receive responses to all 
questions and any other addenda that may be released via e-mail by October 14. 
2021. 
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VI. GENERAL INFORMATION

 The s u c c e s s f u l  p r o p o s e r  is expected to establish and maintain a working 
relationship with City Staff throughout the duration of the agreement. The City 
shall not pay any cost incurred in the preparation of a response to this Request 
for Proposal.

VII. INSURANCE REQUIREMENTS

 The City will require the successful proposer to acquire and maintain workers’ 
compensation, employer’s liability, commercial general liability, owned and non- 
owned and hired automobile liability, and professional liability insurance (errors & 
omissions) coverage relating to Consultant’s services to be performed covering the 
City’s risks in a form subject to the approval of  the  City  Attorney  and/or  City’s  
insurance advisor.  The minimum amounts of coverage corresponding to the 
aforesaid categories of insurance per insurable event shall be as follows:

Insurance Category Minimum Limits
Workers’ Compensation Statutory minimum $2,000,000
                                                                                       Per accident for bodily injury or 
                                                                                       disease

Employer’s Liability
Commercial General Liability                                         $2,000,000 per occurrence and

$4,000,000 aggregate for bodily 
injury, personal injury and property 
damage  

Automobile Liability $2,000,000 per 
accident for bodily injury and 
property damage (coverage required 
to the extent applicable to 
Consultant’s vehicle usage in 
performing services hereunder)

Professional Liability $2,000,000 per claims & Errors and 
                                                                                        Omissions Liability

 Any available insurance coverage broader than or in excess of the specified minimum 
insurance coverage requirements and/or limits shall be available to the City as an 
additional Insured. Furthermore, the requirements for coverage and limits shall be the 
greater of either (1) the minimum coverage and limits or (2) the broader coverage 
and maximum limits of coverage of any insurance policy or proceeds available to the 
named Insured.
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 The Consultant shall agree to include with all subcontractors in their subcontracts 
the same requirements and provisions including the indemnity and insurance 
requirements to the extent they apply to the scope of the subcontractor’s work. 
Subcontractors hired by Consultant shall agree to be bound to Consultant and City 
in the same manner and to the same extent as Consultant is bound to City and its 
accompanying documents. Subcontractors shall further agree to include these same 
provisions with any sub-subcontractors.

 The Consultant shall furnish the City with certificates and copies of information or 
declaration pages of the insurance required and with respect to evidence of commercial 
general liability and automobile liability insurance coverage, original endorsements:

a. Precluding cancellation or reduction in per occurrence limits before the expiration 
of 30 days (ten days for nonpayment) after City shall have received written 
notification of cancellation in coverage or reduction in per occurrence limits by first 
class mail;

b. Naming the City of South El Monte its Council, officers, boards, commissions,
        employees, and agents, as additional insureds; and

c. Providing that Consultant’s insurance coverage shall be primary insurance with 
respect to City and, its Council, officers, boards, commissions, employees, and 
agents, and any insurance or self-insurance maintained by City for itself, its Council, 
officers, boards, commissions, employees, or agents shall be in excess of 
Consultant’s insurance and not contributory with it. Consultant and its insurer may 
not seek contribution from City’s insurance or self-insurance.

 The limits of insurance required may be satisfied by a combination of primary and 
umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall also apply on a primary and 
non-contributory basis for the benefit of City before the City’s insurance or self-
insurance may be called upon to protect City as a named Insured.

 All self-insured retentions (SIR) must be disclosed to City for approval and shall not 
reduce the limits of liability coverage. Policies containing an SIR provision shall 
provide or be endorsed to provide that the SIR may be satisfied by either the named 
Consultant/Named Insured or City.

 The City reserves the right to obtain a full certified copy of any insurance policy and 
endorsements. Failure to exercise this right shall not constitute a waiver of right to 
exercise later.

 Any and all Subcontractors shall agree to be bound to Consultant and City in the same 
manner and to the same extent as Consultant is bound to City. Subcontractors shall 
further agree to include the same requirements and provisions, including the indemnity 
and insurance requirements, in any agreement with sub-subcontractors to the extent that 
they apply to the scope of the sub-subcontractor’s work. A copy of the indemnity and 
insurance provisions shall be furnished by any subcontractor upon request.
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 The Consultant shall maintain insurance to the fullest amount allowed by law and shall 
maintain insurance for a minimum of five years following completion of this project or 
service. In the event the Consultant fails to obtain or maintain completed operations 
coverage as required by the City at its sole discretion may purchase the coverage 
required and the cost will be paid by Consultant.

VIII. PROPOSAL REVIEW

 The City’s designated staff will evaluate proposals received.  During the review process, 
the City reserves the right, where it may serve the City’s best interest, to request additional 
information or clarification from those that submit proposals or allow corrections of errors 
or omissions. Any and all changes in the RFP will be made by written addendum, which 
shall be issued by the City to all proposers who have responded to the RFP by the 
deadline.

 The City reserves the right to retain all proposals submitted. Submission of a proposal 
indicates the firm’s acceptance of the conditions contained in this Request for Proposals, 
unless clearly and specifically noted in the proposal submitted and confirmed in the 
contract between the City and the consultant selected.

 The preparation of the RFP will be at the total expense of the Proposer. There is no 
expressed or implied obligation for the City to reimburse responding proposers for any 
expense incurred in the preparation of proposals in response to this RFP. All proposals 
submitted to the City shall become properties of the City and will not be returned.

 The City reserves the right to reject any or all proposals, in whole or part, to waive 
any informality in any proposal, and to accept the proposal which, in its discretion, is 
in the best interest of the City.

 To be considered, proposers must provide five bound copies, one unbound copy, 
and a single PDF file of the Proposal for Financial Advisory Services that can be 
made available to City staff. The materials should be contained in a sealed envelope 
with the name of the company submitting the proposal, and the title of “Insurance 
Brokerage Services.”   The materials should be delivered no later than 4:00 P.M. PDT 
on October 21, 2021 to:

City of South El Monte 
Attention: Donna G Schwartz, City Clerk

         1415 N. Santa Anita Ave. 
         South El Monte, CA 91733
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A. RFP Schedule

The City reserves the right to make changes to the below schedule, but the current 
schedule for the implementation of this bid process is as follows:

Request for Proposal Release 09/29/2021
Question Submittal Deadline 10/11/2021
City Response to Questions 10/14/2021
Submittal Deadline (Date proposals must be received by) 
City)

10/21/2021
Finalists Selected/Presentations/Interviews Week of 10/25/2021
Consultant Selection/Contract approved by City Council 11/09/2021

B. Evaluation of Proposals

 A team comprised of City staff, will be responsible for the bid evaluations. This 
team, in accordance with the criteria listed below, will evaluate all proposals 
received as specified. The City team members, in applying the major criteria to the 
proposals, may consider additional criteria beyond those listed. During the evaluation 
period, the team may elect to interview some or all the proposing firms. A n y  
interviews w o u l d  include City staff from Finance and City Administration. 
Interviews conducted would be done virtually via Zoom or Teams.

 The final selection will be the firm which, in the City’s opinion, is the most 
responsive and responsible, meets the City’s requirements in providing this service, 
and is in the City's best interest. The City maintains the sole and exclusive right 
to evaluate the merits of the proposals received.

 Consultants will be objectively evaluated based on their responses to the scope 
outlined in the RFP. The written proposal should clearly demonstrate how the firm 
could best satisfy the requirements of City. Proposals will be evaluated based on the 
following criteria:

o Thoroughness and understanding of the tasks to be completed.

o Background and experience in organizational analysis evaluation.

o Staff expertise and overall experience of personnel assigned to the work.

o Commitment to accomplish tasks based upon an agreed upon schedule. 

o Responsiveness to requirements.

o Recent public sector experience. 

o Costs.
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 Although price for the services i s  a n  important consideration for award, the City 
will consider other factors. These include the consultant’s qualifications, expertise, 
and level of professional service and advice to be provided.

IX. CONSULTANT AGREEMENT

 A sample of the City’s Professional Services Agreement is provided with this RFP as 
Attachment B.  Your proposal shall contain a statement of the firm’s willingness to 
execute the contract with an indication of any contractual requirements.

END OF RFP
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                            APPENDIX A

CERTIFICATION OF PROPOSAL TO THE CITY

1. The undersigned hereby submits its proposal and, by doing so, agrees to furnish services 
to the City in accordance with the Request for Proposals (RFP), dated September 15, 2021 
and to be bound by the terms and conditions of the RFP.

2. This firm has carefully reviewed its proposal and understands and agrees that the City is not 
responsible for any errors or omissions on the part of the firm and that the firm is responsible 
for them.

3. It is understood and agreed that the City reserves the right to accept or reject any or all 
proposals and to waive any informality or irregularity in any proposal received by the City.

4. The proposal includes all the commentary, figures and data required by the Requests for 
Proposal dated September 15, 2021.

5. This firm has carefully read and fully understands all the items contained in Request for 
Proposal for Insurance Brokerage Services.

6. The proposal by this firm is an irrevocable offer; it shall be valid for 120 days from October 
21, 2021 unless both parties mutually agree to extend the date.

Name of firm: 

By: _______________________________________________________________ 
                                               (Authorized Signature)

Type Name: 

Title: 

Date: _________              _____________________________________________
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APPENDIX B

AGREEMENT FOR CONTRACT SERVICES BETWEEN THE CITY OF SOUTH EL 
MONTE AND _________________________________________________________________________________________________________________________________________________________________________________________

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and 
entered into this           day of , 2021 by and between the City of South El Monte, a 
California, a    municipal    corporation (“City”) and ,
  (“Consultant”). City and Consultant may be referred to, individually or 
collectively, as “Party” or “Parties.”

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 
performance of the services defined and described particularly in Article 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Article 1 of this Agreement, was selected by the 
City to perform those services.

C. Pursuant to the City of South El Monte Municipal Code, City has authority to 
enter into and execute this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of 
those services defined and described particularly in Article 1 of this Agreement and desire that the 
terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the 
Parties and contained herein and other consideration, the value and adequacy of which are hereby 
acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall 
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and 
incorporated herein by this reference, which may be referred to herein as the “services” or 
“work” hereunder. As a material inducement to the City entering into this Agreement, Consultant 
represents and warrants that it has the qualifications, experience, and facilities necessary to 
properly perform the services required under this Agreement in a thorough, competent, and 
professional manner, and is experienced in performing the work and services contemplated 
herein. Consultant shall at all times faithfully, competently and to the best of its ability, experience 
and talent, perform all services described herein. Consultant covenants that it shall follow the 
highest professional standards in performing the work and services required hereunder and that all 
materials will be both of good quality as well as fit for the purpose intended. For purposes of this 
Agreement, the phrase “highest professional standards” shall mean those standards of practice 
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recognized by one or more first-class firms performing similar work under similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Services shall include the Consultant’s scope of work or bid which shall be 
incorporated herein by this reference as though fully set forth herein. In the event of any 
inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement 
shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in 
accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any 
Federal, State or local governmental entity having jurisdiction in effect at the time service is 
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as 
may be required by law for the performance of the services required by this Agreement. 
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable 
penalties and interest, which may be imposed by law and arise from or are necessary for the 
Consultant’s performance of the services required by this Agreement, and shall indemnify, defend 
and hold harmless City, its officers, employees or agents of City, against any such fees, assessments, 
taxes, penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly 
investigated and considered the scope of services to be performed, (ii) has carefully considered 
how the services should be performed, and (iii) fully understands the facilities, difficulties and 
restrictions attending performance of the services under this Agreement. If the services involve 
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or will 
be fully acquainted with the conditions there existing, prior to commencement of services 
hereunder. Should the Consultant discover any latent or unknown conditions, which will materially 
affect the performance of the services hereunder, Consultant shall immediately inform the City of 
such fact and shall not proceed except at Consultant’s risk until written instructions are received 
from the Contract Officer.

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to 
furnish continuous protection to the work, and the equipment, materials, papers, documents, 
plans, studies and/or other components thereof to prevent losses or damages, and shall be
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responsible for all such damages, to persons or property, until acceptance of the work by City, 
except such losses or damages as may be caused by City’s own negligence.

1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective obligations 
under this Agreement. Both parties agree to act in good faith to execute all instruments, prepare all 
documents and take all actions as may be reasonably necessary to carry out the purposes of this 
Agreement. Unless hereafter specified, neither party shall be responsible for the service of the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without 
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or 
make changes by altering, adding to or deducting from said work. No such extra work may be 
undertaken unless a written order is first given by the Contract Officer to the Consultant, 
incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra 
work, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the 
written approval of the Consultant. Any increase in compensation of up to ten percent (10%) of the 
Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred eighty 
(180) days, may be approved by the Contract Officer. Any greater increases, taken either separately 
or cumulatively, must be approved by the City Council. It is expressly understood by Consultant 
that the provisions of this Section shall not apply to services specifically set forth in the Scope of 
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided 
pursuant to the Scope of Services may be more costly or time consuming than Consultant 
anticipates and that Consultant shall not be entitled to additional compensation therefor. City may in 
its sole and absolute discretion have similar work done by other Consultants. No claims for an 
increase in the Contract Sum or time for performance shall be valid unless the procedures 
established in this Section are followed.

1.9 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof are 
set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein 
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other 
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.

2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the 
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 
incorporated herein by this reference. The total compensation, including reimbursement for actual 
expenses, shall not exceed Dollars ($ ) 
(the “Contract Sum”), unless additional compensation is approved pursuant to Section 1.9.
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2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion; (ii) 
payment in accordance with specified tasks or the percentage of completion of the services, less 
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as 
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the 
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not 
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for 
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, and 
only if specified in the Schedule of Compensation. The Contract Sum shall include the attendance 
of Consultant at all project meetings reasonably deemed necessary by the City. Coordination 
of the performance of the work with City is a critical component of the services. If Consultant is 
required to attend additional meetings to facilitate such coordination, Consultant shall not be 
entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and 
expenses incurred during the preceding month in a form approved by City’s Director of Finance. 
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance 
with all provisions of the Agreement. The invoice shall contain all information specified in 
Exhibit “C”, and shall detail charges for all necessary and actual expenses by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub- contractor 
contracts. Sub-contractor charges shall also be detailed by such categories. Consultant shall not 
invoice City for any duplicate services performed by more than one person.

City shall independently review each invoice submitted by the Consultant to determine 
whether the work performed, and expenses incurred are in compliance with the provisions of this 
Agreement. Except as to any charges for work performed or expenses incurred by Consultant 
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause 
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and undisputed 
invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures, 
the City cannot guarantee that payment will occur within this time period. In the event any 
charges or expenses are disputed by City, the original invoice shall be returned by City to Consultant 
for correction and resubmission. Review and payment by City for any invoice provided by the 
Consultant shall not constitute a waiver of any rights or remedies provided herein or any 
applicable law.

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be 
deemed to waive any defects in work performed by Consultant.
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ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a 
written notice to proceed and shall perform all services within the time period(s) established in the 
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 
reference. When requested by the Consultant, extensions to the time period(s) specified in the 
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding one 
hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the 
services rendered pursuant to this Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of the Consultant, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant 
shall within ten (10) days of the commencement of such delay notify the Contract Officer in 
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of 
delay, and extend the time for performing the services for the period of the enforced delay when and 
if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s 
determination shall be final and conclusive upon the parties to this Agreement. In no event shall 
Consultant be entitled to recover damages against the City for any delay in the performance of this 
Agreement, however caused, Consultant’s sole remedy being extension of the Agreement pursuant 
to this Section.

3.4 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 
shall continue in full force and effect until completion of the services but not exceeding  
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 
“D”). [The City may, in its sole discretion, extend the Term for additional one-year terms.]

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as being the 
principals and representatives of Consultant authorized to act in its behalf with respect to the 
work specified herein and make all decisions in connection therewith:
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(Name) (Title)

(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for City to enter into this Agreement. Therefore, 
the foregoing principals shall be responsible during the term of this Agreement for directing all 
activities of Consultant and devoting sufficient time to personally supervise the services 
hereunder. All personnel of Consultant, and any authorized agents, shall at all times be under the 
exclusive direction and control of the Principals. For purposes of this Agreement, the foregoing 
Principals may not be replaced nor may their responsibilities be substantially reduced by Consultant 
without the express written approval of City. Additionally, Consultant shall utilize only competent 
personnel to perform services pursuant to this Agreement. Consultant shall make every reasonable 
effort to maintain the stability and continuity of Consultant’s staff and subcontractors, if any, 
assigned to perform the services required under this Agreement. Consultant shall notify City of 
any changes in Consultant’s staff and subcontractors, if any, assigned to perform the services 
required under this Agreement, prior to and during any such performance.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation, 
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless 
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in 
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any 
of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or 
agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall 
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to 
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be [ or] such person as

may be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the 
Contract Officer is kept informed of the progress of the performance of the services and the 
Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless 
otherwise specified herein, any approval of City required hereunder shall mean the approval of the 
Contract Officer. The Contract Officer shall have authority, if specified in writing by the City 
Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of this 
Agreement.
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4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or 
means by which Consultant, its agents or employees, perform the services required herein, except 
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or 
control of Consultant’s employees, servants, representatives or agents, or in fixing their number, 
compensation or hours of service. Consultant shall perform all services required herein as an 
independent contractor of City and shall remain at all times as to City a wholly independent 
contractor with only such obligations as are consistent with that role. Consultant shall not at any 
time or in any manner represent that it or any of its agents or employees are agents or employees 
of City. City shall not in any way or for any purpose become or be deemed to be a partner of 
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with 
Consultant. Consultant represents and warrants that the personnel used to provide services to the 
City pursuant to this Agreement are classified by Consultant as employees and that Consultant 
issues or will issue a W-2 to such personnel.

In the event that Consultant or any employee, agent, subcontractor, or independent contractor 
of Consultant providing services under this Agreement claims or is determined by a federal or 
state agency, a court of competent jurisdiction, or the California Public Employees’ Retirement 
System (“CalPERS”) to be classified as other than an independent contractor for the City, then 
Consultant shall indemnify, defend, and hold harmless the City for the payment of any and all 
assessed fines, penalties, judgments, employee and/or employer contributions, and any other 
damages and costs assessed to the City as a consequence of, or in any way attributable to, the 
assertion that Consultant or any of Consultant’s personnel used to provide the Services under this 
Agreement are other than independent contractors of the City.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and 
employees were a substantial inducement for the City to enter into this Agreement. Therefore, 
Consultant shall not contract with any other entity to perform in whole or in part the services 
required hereunder without the express written approval of the City. In addition, neither this 
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or 
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 
without the prior written approval of City. Transfers restricted hereunder shall include the transfer to 
any person or group of persons acting in concert of more than twenty five percent (25%) of the 
present ownership and/or control of Consultant, taking all transfers into account on a cumulative 
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this 
Agreement shall be void. No approved transfer shall release the Consultant or any surety of 
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages.

Without limiting Consultant’s indemnification of City, and prior to commencement of 
any services under this Agreement, Consultant shall obtain, provide and maintain at its own
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expense during the term of this Agreement, policies of insurance of the type and amounts 
described below and in a form satisfactory to City.

(a) General liability insurance. Consultant shall maintain commercial general 
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in 
an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily injury, 
personal injury, and property damage. The policy must include contractual liability that has not 
been amended. Any endorsement restricting standard ISO “insured contract” language will not be 
accepted.

(b) Automobile liability insurance. Consultant shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and 
property damage for all activities of the Consultant arising out of or in connection with Services 
to be performed under this Agreement, including coverage for any owned, hired, non- owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.

(c) Professional liability (errors & omissions) insurance. Consultant shall 
maintain professional liability insurance that covers the Services to be performed in connection 
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any 
policy inception date, continuity date, or retroactive date must be before the effective date of this 
Agreement and Consultant agrees to maintain continuous coverage through a period no less than 
three (3) years after completion of the services required by this Agreement.

(d) Workers’ compensation insurance. Consultant shall maintain Workers’ 
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at 
least $1,000,000).

(e) Subcontractors. Consultant shall include all subcontractors as insureds under 
its policies or shall furnish separate certificates and certified endorsements for each subcontractor. 
All coverages for subcontractors shall include all of the requirements stated herein.

(f) Additional Insurance. Policies of such other insurance, as may be required 
in the Special Requirements in Exhibit “B”.

5.2 General Insurance Requirements.

(a) Proof of insurance. Consultant shall provide certificates of insurance to 
City as evidence of the insurance coverage required herein, along with a waiver of subrogation 
endorsement for workers’ compensation. Insurance certificates and endorsements must be approved 
by City’s Risk Manager prior to commencement of performance. Current certification of insurance 
shall be kept on file with City at all times during the term of this Agreement. City reserves the 
right to require complete, certified copies of all required insurance policies, at any time.

(b) Duration of coverage. Consultant shall procure and maintain for the duration 
of this Agreement insurance against claims for injuries to persons or damages to property, which 
may arise from or in connection with the performance of the Services hereunder by Consultant, its 
agents, representatives, employees or subconsultants.

(c) Primary/noncontributing. Coverage provided by Consultant shall be 
primary and any insurance or self-insurance procured or maintained by City shall not be required to 
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contribute with it. The limits of insurance required herein may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall also apply on a primary and non- 
contributory basis for the benefit of City before the City’s own insurance or self-insurance shall be 
called upon to protect it as a named insured.

(d) City’s rights of enforcement. In the event any policy of insurance required 
under this Agreement does not comply with these specifications or is canceled and not replaced, 
City has the right but not the duty to obtain the insurance it deems necessary and any premium 
paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient to 
pay premium from Consultant payments. In the alternative, City may cancel this Agreement.

(e) Acceptable insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact business of insurance or 
that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned 
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in 
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the 
City’s Risk Manager.

(f) Waiver of subrogation. All insurance coverage maintained or procured 
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or 
appointed officers, agents, officials, employees and volunteers or shall specifically allow Consultant 
or others providing insurance evidence in compliance with these specifications to waive their 
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, 
and shall require similar written express waivers and insurance clauses from each of its 
subconsultants.

(g) Enforcement of contract provisions (non-estoppel). Consultant 
acknowledges and agrees that any actual or alleged failure on the part of the City to inform 
Consultant of non-compliance with any requirement imposes no additional obligations on the 
City nor does it waive any rights hereunder.

(h) Requirements not limiting. Requirements of specific coverage features or 
limits contained in this section are not intended as a limitation on coverage, limits or other 
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference 
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and is 
not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a 
waiver of any type. If the Consultant maintains higher limits than the minimums shown above, the 
City requires and shall be entitled to coverage for the higher limits maintained by the Consultant. 
Any available insurance proceeds in excess of the specified minimum limits of insurance and 
coverage shall be available to the City.

(i) Notice of cancellation. Consultant agrees to oblige its insurance agent or 
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for 
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each 
required coverage.

(j) Additional insured status. General liability policies shall provide or be 
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers 
shall be additional insureds under such policies. This provision shall also apply to any 
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excess/umbrella liability policies.

(k) Prohibition of undisclosed coverage limitations.  None of the coverages 
required herein will be in compliance with these requirements if they include any limiting 
endorsement of any kind that has not been first submitted to City and approved of in writing.

(l) Separation of insureds. A severability of interests provision must apply for 
all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the insurer’s limits of 
liability. The policy shall not contain any cross-liability exclusions.

(m) Pass through clause. Consultant agrees to ensure that its subconsultants, 
subcontractors, and any other party involved with the project who is brought onto or involved in the 
project by Consultant, provide the same minimum insurance coverage and endorsements required 
of Consultant. Consultant agrees to monitor and review all such coverage and assumes all 
responsibility for ensuring that such coverage is provided in conformity with the requirements of this 
section. Consultant agrees that upon request, all agreements with consultants, subcontractors, 
and others engaged in the project will be submitted to City for review.

(n) Agency’s right to revise specifications. The City reserves the right at any 
time during the term of the contract to change the amounts and types of insurance required by 
giving the Consultant ninety (90) days advance written notice of such change. If such change 
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate 
Consultant’s compensation.

(o) Self-insured retentions. Any self-insured retentions must be declared to 
and approved by City. City reserves the right to require that self-insured retentions be eliminated, 
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these 
specifications unless approved by City.

(p) Timely notice of claims. Consultant shall give City prompt and timely 
notice of claims made or suits instituted that arise out of or result from Consultant’s performance 
under this Agreement, and that involve or may involve coverage under any of the required 
liability policies.

(q) Additional insurance. Consultant shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own judgment may be 
necessary for its proper protection and prosecution of the work.
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5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold 
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will 
hold and save them and each of them harmless from, any and all actions, either judicial, 
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs, 
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or 
liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 
connection with the negligent performance of the work, operations or activities provided herein of 
Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity 
for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or 
indemnitors’ reckless or willful misconduct, or arising from Consultant’s or indemnitors’ negligent 
performance of or failure to perform any term, provision, covenant or condition of this Agreement, 
and in connection therewith:

(a) Consultant will defend any action or actions filed in connection with any of 
said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees 
incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City, its 
officers, agents or employees for any such claims or liabilities arising out of or in connection with 
the negligent performance of or failure to perform such work, operations or activities of Consultant 
hereunder; and Consultant agrees to save and hold the City, its officers, agents, and employees 
harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to any 
action or proceeding filed or prosecuted against Consultant for such damages or other claims arising 
out of or in connection with the negligent performance of or failure to perform the work, operation or 
activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, agents or 
employees, any and all costs and expenses incurred by the City, its officers, agents or employees in 
such action or proceeding, including but not limited to, legal costs and attorneys’ fees.

Consultant shall incorporate similar indemnity agreements with its subcontractors and if it 
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and failure 
of City to monitor compliance with these provisions shall not be a waiver hereof. This 
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 
omission, or reckless or willful misconduct of Consultant in the performance of professional 
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as 
a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent 
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence, 
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities 
arising out of the negligence, recklessness or willful misconduct of the design professional. The 
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive 
termination of this Agreement.
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ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers, books of accounts, 
invoices, vouchers, canceled checks, reports, studies or other documents relating to the 
disbursements charged to City and services performed hereunder (the “books and records”), as 
shall be necessary to perform the services required by this Agreement and enable the Contract 
Officer to evaluate the performance of such services. Any and all such documents shall be 
maintained in accordance with generally accepted accounting principles and shall be complete and 
detailed. The Contract Officer shall have full and free access to such books and records at all times 
during normal business hours of City, including the right to inspect, copy, audit and make records 
and transcripts from such records. Such records shall be maintained for a period of three
(3) years following completion of the services hereunder, and the City shall have access to such 
records in the event any audit is required. In the event of dissolution of Consultant’s business, 
custody of the books and records may be given to City, and access shall be provided by 
Consultant’s successor in interest. Notwithstanding the above, the Consultant shall fully cooperate 
with the City in providing access to the books and records if a public records request is made and 
disclosure is required by law including but not limited to the California Public Records Act.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports 
concerning the performance of the services required by this Agreement as the Contract Officer 
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of 
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees 
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or 
will materially increase or decrease the cost of the work or services contemplated herein or, if 
Consultant is providing design services, the cost of the project being designed, Consultant shall 
promptly notify the Contract Officer of said fact, circumstance, technique or event and the estimated 
increased or decreased cost related thereto and, if Consultant is providing design services, the 
estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 
computer files, reports, records, documents and other materials (the “documents and materials”) 
prepared by Consultant, its employees, subcontractors and agents in the performance of this 
Agreement shall be the property of City and shall be delivered to City upon request of the 
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim for 
further employment or additional compensation as a result of the exercise by City of its full rights 
of ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse 
or assignment of such completed documents for other projects and/or use of uncompleted 
documents without specific written authorization by the Consultant will be at the City’s sole risk 
and without liability to Consultant, and Consultant’s guarantee and warranties shall  not  extend  
to  such  use,  reuse  or  assignment.  Consultant may retain copies of such
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documents for its own use. Consultant shall have the right to use the concepts embodied therein. All 
subcontractors shall provide for assignment to City of any documents or materials prepared by 
them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify City 
for all damages resulting therefrom. Moreover, Consultant with respect to any documents and 
materials that may qualify as “works made for hire” as defined in 17 U.S.C. § 101, such 
documents and materials are hereby deemed “works made for hire” for the City.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant in 
performance of this Agreement shall be considered confidential unless such information is in the 
public domain or already known to Consultant. Consultant shall not release or disclose any such 
information or work product to persons or entities other than City without prior written authorization 
from the Contract Officer.

(b) Consultant, its officers, employees, agents or subcontractors, shall not, 
without prior written authorization from the Contract Officer or unless requested by the City 
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided 
Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of 
Consultant, provides any information or work product in violation of this Agreement, then City 
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and 
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City should Consultant, its officers, 
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this Agreement and the work performed 
there under. City retains the right, but has no obligation, to represent Consultant or be present at any 
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and to 
provide City with the opportunity to review any response to discovery requests provided by 
Consultant. However, this right to review any such response does not imply or mean the right by City 
to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to 
performance of the parties in accordance with the laws of the State of California. Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court of the County of Los Angeles, State of California, or any other 
appropriate court in such county, and Consultant covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
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Court, venue shall lie exclusively in the Central District of California, in the County of Los 
Angeles, State of California.

7.2 Disputes; Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall not 
have any obligation or duty to continue compensating Consultant for any work performed after 
the date of default. Instead, the City may give notice to Consultant of the default and the reasons 
for the default. The notice shall include the timeframe in which Consultant may cure the default. 
This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if 
circumstances warrant. During the period of time that Consultant is in default, the City shall hold 
all invoices and shall, when the default is cured, proceed with payment on the invoices. In the 
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices 
during the period of default. If Consultant does not cure the default, the City may take necessary 
steps to terminate this Agreement under this Article. Any failure on the part of the City to give 
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal 
rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant 
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or 
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by 
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation 
under this Agreement. In the event that any claim is made by a third party, the amount or validity of 
which is disputed by Consultant, or any indebtedness shall exist which shall appear to be the basis 
for a claim of lien, City may withhold from any payment due, without liability for interest because 
of such withholding, an amount sufficient to cover such claim. The failure of City to exercise 
such right to deduct or to withhold shall not, however, affect the obligations of the Consultant to 
insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this 
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any 
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other 
provision or a waiver of any subsequent breach or violation of any provision of this Agreement. 
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of the 
provisions of this Agreement. No delay or omission in the exercise of any right or remedy by a non-
defaulting party on any default shall impair such right or remedy or be construed as a waiver. 
Any waiver by either party of any default must be in writing and shall not be a waiver of any other 
default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this 
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 
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different times, of any other rights or remedies for the same default or any other default by the 
other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in 
equity, to cure, correct or remedy any default, to recover damages for any default, to compel 
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any 
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary 
provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections 905 
et seq. and 910 et seq., in order to pursue a legal action under this Agreement.

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided in 
the following Section for termination for cause. The City reserves the right to terminate this 
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, 
except that where termination is due to the fault of the Consultant, the period of notice may be 
such shorter time as may be determined by the Contract Officer. In addition, the Consultant 
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 
days’ written notice to City, except that where termination is due to the fault of the City, the 
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any 
notice of termination, Consultant shall immediately cease all services hereunder except such as 
may be specifically approved by the Contract Officer. Except where the Consultant has initiated 
termination, the Consultant shall be entitled to compensation for all services rendered prior to the 
effective date of the notice of termination and for any services authorized by the Contract Officer 
thereafter in accordance with the Schedule of Compensation or such as may be approved by the 
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated 
termination, the Consultant shall be entitled to compensation only for the reasonable value of the 
work product actually produced hereunder. In the event of termination without cause pursuant to this 
Section, the terminating party need not provide the non-terminating party with the opportunity to 
cure pursuant to Section 7.2.

7.8 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this 
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and 
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to the 
extent that the total cost for completion of the services required hereunder exceeds the 
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate 
such damages), and City may withhold any payments to the Consultant for the purpose of set-off or 
partial payment of the amounts owed the City as previously stated.

7.9 Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any 
action or proceeding in any way connected with this Agreement, the prevailing party in such
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action or proceeding, in addition to any other relief which may be granted, whether legal or 
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s 
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 
reasonable costs for investigating such action, taking depositions and discovery and all other 
necessary costs the court allows which are incurred in such litigation. All such fees shall be 
deemed to have accrued on commencement of such action and shall be enforceable whether or not 
such action is prosecuted to judgment.

ARTICLE 8.    CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any 
successor in interest, in the event of any default or breach by the City or for any amount which 
may become due to the Consultant or to its successor, or for breach of any obligation of the 
terms of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, which would conflict in any manner with the interests of 
City or which would in any way hinder Consultant’s performance of services under this 
Agreement. Consultant further covenants that in the performance of this Agreement, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the Contract Officer. Consultant agrees to at all times 
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City in 
the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in this 
Agreement nor shall any such officer or employee participate in any decision relating to the 
Agreement which affects her/his financial interest or the financial interest of any corporation, 
partnership or association in which (s)he is, directly or indirectly, interested, in violation of any 
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay or 
give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons 
claiming under or through them, that there shall be no discrimination against or segregation of, any 
person or group of persons on account of race, color, creed, religion, sex, gender, sexual 
orientation, marital status, national origin, ancestry or other protected class in the performance of this 
Agreement. Consultant shall take affirmative action to insure that applicants are employed and 
that employees are treated during employment without regard to their race, color, creed, religion, 
sex, gender, sexual orientation, marital status, national origin, ancestry or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal 
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection therewith, 
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shall not employ unauthorized aliens as defined therein. Should Consultant so employ such 
unauthorized aliens for the performance of work and/or services covered by this Agreement, and 
should any liability or sanctions be imposed against City for such use of unauthorized aliens, 
Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions 
imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either 
party desires or is required to give to the other party or any other person shall be in writing and 
either served personally or sent by prepaid, first-class mail, in the case of the City, to the City 
Manager and to the attention of the Contract Officer (with her/his name and City title), City of 
South El Monte, 6330 Pine Avenue, South El Monte, California 90201 and in the case of the 
Consultant, to the person(s) at the address designated on the execution page of this Agreement. 
Either party may change its address by notifying the other party of the change of address in 
writing. Notice shall be deemed communicated at the time personally delivered or in seventy-two
(72) hours from the time of mailing if mailed as provided in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the 
language used and shall not be construed for or against either party by reason of the authorship of 
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive 
expression of the understanding of the parties. It is understood that there are no oral agreements 
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any 
and all previous negotiations, arrangements, agreements and understandings, if any, between the 
parties, and none shall be used to interpret this Agreement. No amendment to or modification of this 
Agreement shall be valid unless made in writing and approved by the Consultant and by the City 
Council. The parties agree that this requirement for written modifications cannot be waived and 
that any attempted waiver shall be void.
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9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 
sections contained in this Agreement shall be declared invalid or unenforceable by a valid 
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not 
affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement 
which are hereby declared as severable and shall be interpreted to carry out the intent of the parties 
hereunder unless the invalid provision is so material that its invalidity deprives either party of the 
basic benefit of their bargain or renders this Agreement meaningless.

9.6 Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this 
Agreement, nor shall any official, officer, or employee of City participate in any decision relating 
to this Agreement which may affect his/her financial interest or the financial interest of any 
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in 
violation of any corporation, partnership, or association in which (s)he is directly or indirectly 
interested, or in violation of any State or municipal statute or regulation. The determination of 
“financial interest” shall be consistent with State law and shall not include interests found to be 
“remote” or “noninterest” pursuant to Government Code Sections 1091 or 1091.5. Consultant 
warrants and represents that it has not paid or given, and will not pay or give, to any third party 
including, but not limited to, any City official, officer, or employee, any money, consideration, or 
other thing of value as a result or consequence of obtaining or being awarded any agreement. 
Consultant further warrants and represents that (s)he/it has not engaged in any act(s), omission(s), 
or other conduct or collusion that would result in the payment of any money, consideration, 
or other thing of value to any third party including, but not limited to, any City official, officer, 
or employee, as a result of consequence of obtaining or being awarded any agreement. Consultant 
is aware of and understands that any such act(s), omission(s) or other conduct resulting in such 
payment of money, consideration, or other thing of value will render this Agreement void and of 
no force or effect.

Consultant’s Authorized Initials  

9.7 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 
bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. This Agreement shall be 
binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date and year first-above written.

CITY:

CITY OF SOUTH EL MONTE, a municipal 
corporation

ATTEST
Gloria Olmos, Mayor

Donna G. Schwartz, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Anthony R. Taylor, City Attorney
CONSULTANT:

By:  
Name:   
Title: 

By:  
Name:   
Title: 

Address: 

Two corporate officer signatures required when Consultant is a corporation, with one signature required from 
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any 
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S SIGNATURES SHALL BE 
DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE 
BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S 
BUSINESS ENTITY.
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EXHIBIT “A”

SCOPE OF SERVICES

I. Consultant will perform the following: 

II. As part of the Services, Consultant will prepare and deliver the following tangible 
work products to the City:

III. In addition to the requirements of Section 6.2, during performance of the 
Services, Consultant will keep the City appraised of the status of performance 
by delivering the following status reports:

IV. All work product is subject to review and acceptance by the City, and must be 
revised by the Consultant without additional charge to the City until found 
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:
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EXHIBIT “B”

SPECIAL REQUIREMENTS

(Superseding Contract Boilerplate)
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EXHIBIT “C”

SCHEDULE OF COMPENSATION

I. Consultant shall perform the following tasks at the following rates:
                                             

RATE TIME SUB-BUDGET
                                      

A.  

B.  

C.  

D.  

II. A retention of ten percent (10%) shall be held from each payment as a contract 
retention to be paid as part of the final payment upon satisfactory completion 
of services.

III. Within the budgeted amounts for each Task, and with the approval of the Contract 
Officer, funds may be shifted from one Task sub-budget to another so long as 
the Contract Sum is not exceeded per Section 2.1, unless Additional Services 
are approved per Section 1.9.

IV. The City will compensate Consultant for the Services performed upon submission 
of a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number 
of hours worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with 
supporting documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, 
materials, and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed the Contract Sum as 
provided in Section 2.1 of this Agreement.

VI. The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT “D”

SCHEDULE OF PERFORMANCE

I. Consultant shall perform all services timely in accordance with the following 
schedule:

Days to Perform Deadline Date

A. Task A

B. Task B

C. Task C

II. Consultant shall deliver the following tangible work products to the City 
by the following dates.

A.

B.

C.

III. The Contract Officer may approve extensions for performance of the 
services in accordance with Section 3.2.7.
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Addendum#1 & #2 to RFP 

Financial Advisory Services

Addendum #1 – October 14, 2021

1. Page 6 of the RFP under Section C mentions the term commencing approximately November 11, 
2021, but also mentions in the next sentence that Phase 1 shall be completed in a maximum of 90 
days commencing approximately November 15, 2021.     

2. Page 8 of the RFP, item F, 4th bullet point down requests that proposers provide their firm’s 
experience providing financial advisory services, including the cities for which we have provided 
these services in the last five years. 

Additionally, on page 11 of the RFP, the final bullet point states:   “To be considered, proposers must 
provide five bound copies, one unbound copy, and a single PDF file of the Proposal for Financial Advisory 
Services that can be made available to City staff. The materials should be contained in a sealed envelope 
with the name of the company submitting the proposal, and the title of “Financial Advisory Services.” 

Further, on page 14 of the RFP in Appendix A, requests that proposers certify all of the statements, 
including #5, which reads:

“This firm has carefully read and fully understands all the items contained in Request for Proposal 
for “Financial Advisory Services.” 

Addendum #2 – October 19, 2021

1. Did the City receive any ARPA monies (COVID relief funds), if so, how much and how does the City 
intend to utilize these monies?    

The City has been allocated $5.2 million in ARPA funds.  To date, 50% has been received.  The City 
has not programmed the funds at this point. No funding strategy has been developed.  

2. Does the City make any portion of Employee Contribution toward Normal Costs for the Classic 
(8.0%) or Tier 2 (7.0%) employees ?

The City does not pay for any portion of the Employee Contribution for Classic and Tier 2 
employees.

3. Under Section III Scope of Services, the RFP request that submit ” a comprehensive plan addressing 
the specific responsibilities including, but not limited to: A. Initial Services Pension Funding Strategy 
Development – Phase 1”  Under what section of the response should we provide our response ? 
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Response can be provided under Scope of Services.   It should be separate  from the specific 
questions posed at Section 4, D. 

4. Has the City made any changes to payroll/staffing since COVID? 

Overall Staffing has gone up 4 fulltime employees. This is for Public Works Project Manager and 3 
Public Safety/ Code enforcement Officers.

5. What actions did the City take in response to COVID?

The City followed LA County guidelines and protocols. As the guidelines were revised, the City 
mirrored their actions. 

6. Nearly half of the City’s annual revenues are comprised of sales tax and MVL, what has been the 
net financial impact tom the General Fund as a results of COVID?

There was approximately an 8% decline in revenues from sales tax and MVL.  However, a ballot 
measure was passed to increase the overall sales tax rate from 10.0% to 10.25% in November 
2020. It became effective April 1, 2021.  This was known as Measure ES and is forecasted to add 
another $1. 0 million in sales tax revenue annually.

7. Who is the City’s primary relationship bank?

Citizens Business Bank

8. Is there a page limit to the RFP?

No limit.  
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City Council Agenda Report
Agenda Item No. 8.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Colby Cataldi, Community Development Director 
  
SUBJECT: CONSIDERATION AND APPROVAL OF RESOLUTION NO. 21-

74, ADOPTING A GENERAL PLAN AMENDMENT (GPA) (NO. 
21-02) TO UPDATE THE DENSITY OF THE MIXED USE 
CATEGORY OF THE LAND USE ELEMENT TO MATCH THE 
COMMERCIAL-RESIDENTIAL ZONE

  
 
SUMMARY: The Mixed Use category of the Land Use Element caps densities at 29 
dwelling units per acre, and was not updated to reflect the increased densities of the C-
R zone that was adopted in 2012. Because of this, an update to the Mixed Use category 
is required to reflect the density in the C-R zone.
 
RECOMMENDED ACTION: Staff recommends City Council adopt Resolution No. 21-
74, adopting the General Plan Amendment No. 21-02.
 
FISCAL IMPACT: No impact to the City's General Fund 
 
DISCUSSION: On March 13, 2012, the City of South El Monte (“City”) adopted the 
Commercial-Residential (C-R) zone into the zoning code. This policy change creates a 
mixed-use zone that allows for a combination of commercial and housing. This was 
designed to accommodate a higher density zone that allows for the development of 
vertical multifamily housing projects in order to meet the State's requirements to address 
the statewide housing deficit. The densities created for this zone include 35 dwelling units 
per acre when located adjacent to single family zoning, 87 dwelling units per acre when 
developed adjacent to multi-family zoning, and 100 dwelling units per acre when not 
abutting residential zoning. The newly created C-R zone was paired with the mixed-use 
C-R land use category in the Land Use element of the General Plan.

The Land Use Element Mixed-Use category capped densities at 29 dwelling units per 
acre, and was not updated to reflect the increased densities of the adopted C-R zone. 
Approval of this GPA is required to correct the density inconsistency between the City's 
Land Use Element and Zoning Code.

Page 231 of 258



The amendment to the Land Use Element will bring the Mixed-Use category into 
alignment with the C-R zone’s density. The change will read as follows with deletions 
marked with strikethrough and additions in bold:

The Mixed-Use (C/R) category provides opportunities for mixtures of commercial, 
office, and residential uses in the same building on the same parcel of land, or side 
by side within the same area. Allowable uses include those identified in the High-
Density Residential and Commercial categories. Multi-family residential 
development is allowed at densities up to 29100 units per acre without a 
requirement for commercial uses. Commercial development is allowed up to an 
floor area ration (FAR) of 1.0 without a requirement for accompanying residential 
uses. However, commercial uses are permitted on the ground floor of an otherwise 
residential building. If a site designated mixed-use includes both residential and 
commercial uses, 29100 units per acre plus ground floor commercial are permitted.

Table LU-1 Land Use Designations will also need to be amended to reflect these changes 
as follows with deletions marked with strikethrough and additions in bold and underlined;
 
Land Use Designation

Maximum Permitted Density 
or Intensity (in dwelling units 
per net acre or FAR)

Average Density or 
Intensity (in dwelling 
units per net acre FAR)

Low Density Residential up to 8 du/ac 8 du/ac
Medium Density Residential up to 16 du/ac 16 du/ac
High Density Residential up to 29 du/ac 29 du/ac
Mixed Use up to 29100 du/ac; 1.0 FAR 29100 du/ac; 0.35 FAR
Commercial 0.50 FAR 0.20 FAR
Commercial-Manufacturing 0.75 FAR 0.35 FAR
Industrial 1.0 FAR 0.40 FAR
Public Facility (a) (a)
Park (b) N/A
Streets and other Rights-of-
way

N/A N/A

  
ATTACHMENT(S):
 

A. Resolution No. 21-74
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Attachment A 
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RESOLUTION NO. 21-74

A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL 
ADOPTING A GENERAL PLAN AMENDMENT NO. 21-02 TO 
UPDATE THE DENSITY OF THE MIXED USE CATEGORY OF 
THE LAND USE ELEMENT TO MATCH THE COMMERCIAL-
RESIDENTIAL ZONE

WHEREAS, the City of South El Monte (“City”) adopted the Commercial-Residential (C-
R) zone on March 13, 2012; 

WHEREAS, the Mixed Use category of the Land Use Element was not updated to reflect 
the density of the newly established C-R zone;

WHEREAS, a public hearing was held before the Planning Commission on October 19, 
2021 to consider the proposal.  All evidence, both written and oral, presented during said public 
hearing was considered by the Planning Commission in making its determination; and

WHEREAS, a public hearing was held before the City Council on November 9, 2021 to 
consider the proposal.  All evidence, both written and oral, presented during said public hearing 
was considered by the City Council in making its determination. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH EL 
MONTE HEREBY FINDS, RESOLVES, AND ORDERS AS FOLLOWS: 

Section 1. The City, as the Lead Agency, determined that the proposed general plan 
amendment is exempt from further review under the California Environmental Quality Act 
(California Public Resources Code §§ 21000, et seq., “CEQA”) and the regulations promulgated 
thereunder (14 California Code of Regulations §§ 15000, et seq., the “CEQA Guidelines”), 
because it consists of only minor text revisions to existing land use element related thereto, and 
will not have the effect of substantially changing regulatory standards or findings required therefor 
in accordance with CEQA, the proposed text amendment is exempt from CEQA pursuant to 
Section 15061(b)(3) because the activity is governed by the general rule that CEQA applies only 
to projects that have the potential for causing a significant effect on the environment.  In this case, 
there is no project proposed and therefore the proposed general plan amendment will not have a 
significant effect on the environment.   

 
Section 2.  The City initiated a General Plan Amendment to amend the South El Monte 

General Plan Land Use Element to increase the maximum density in order to match the density set 
forth in South El Monte Municipal Code (“SEMMC”) Chapter 17.15 “Commercial-Residential.”

Section 3. Based upon the foregoing, the City Council hereby amends the Land Use 
Element of the General Plan Table LU-1 to read as follows:
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“Table LU-1
Land Use Designations

Land Use Designation
Maximum Permitted Density 
or Intensity (in dwelling units 

per net acre or FAR)

Average Density or 
Intensity (in dwelling 

units per net acre FAR)
Low Density Residential up to 8 du/ac 8 du/ac

Medium Density Residential up to 16 du/ac 16 du/ac

High Density Residential up to 29 du/ac 29 du/ac

Mixed Use up to 100 du/ac; 1.0 FAR 100 du/ac; 0.35 FAR

Commercial 0.50 FAR 0.20 FAR

Commercial-Manufacturing 0.75 FAR 0.35 FAR

Industrial 1.0 FAR 0.40 FAR

Public Facility (a) (a)

Park (b) N/A

Streets and other Rights-of-way N/A N/A

“

Section 4. Based upon the foregoing, the City Council hereby amends the Land Use 
Element of the General Plan Mixed Use category to read as follows:

“The Mixed-Use (C/R) category provides opportunities for mixtures of 
commercial, office, and residential uses in the same building on the same parcel of 
land, or side by side within the same area. Allowable uses include those identified 
in the High-Density Residential and Commercial categories. Multi-family 
residential development is allowed at densities up to 100 units per acre without a 
requirement for commercial uses. Commercial development is allowed up to an 
FAR of 1.0 without a requirement for accompanying residential uses. However, 
commercial uses are permitted on the ground floor of an otherwise residential 
building. If a site designated mixed use includes both residential and commercial 
uses, 100 units per acre plus ground floor commercial are permitted.”

Section 5.  The time within which judicial review of the City Council’s decision must be 
sought is governed by Section 1094.6 of the California Code of Procedure and Section 1.24.010 
of the South El Monte Municipal Code, unless shorter time is provided by other applicable law.
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PASSED, APPROVED AND ADOPTED this 9th day of November 2021

ATTEST:
  Gloria Olmos, Mayor

Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES )   SS: 
CITY OF SOUTH EL MONTE )

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the 
foregoing Resolution, being Resolution No. 21-74 was passed and approved by the City Council 
of the City of South El Monte, at a regular meeting of said Council held on the 9th day of 
November, 2021 and that said Resolution was adopted by the following vote:

AYES: 
NOES: 
ABSENT: 
ABSTAIN:

Donna G. Schwartz, City Clerk
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City Council Agenda Report
Agenda Item No. 9.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Donna Schwartz, City Clerk 
  
SUBJECT: APPOINTMENT/RE-APPOINTMENT OF A REPRESENTATIVE 

TO THE GREATER LOS ANGELES COUNTY VECTOR 
CONTROL DISTRICT BOARD OF TRUSTEES

  
 
SUMMARY: Per the Greater Los Angeles County Vector Control District Board of 
Trustees (GLACVCD) the term of office for Trustee Hector Delgado as a member of the 
Board is set to expire on January 3, 2022. Pursuant to Section 2024 of the State Health 
and Safety Code (SHSC) governing the dates of term of office of members appointed to 
the Board of Trustees, the City Council may consider reappointing Trustee Delgado or 
appointing a new trustee for a two or four-year term of the office, commencing at noon 
on the first Monday of January (i.e. January 3, 2022).
 
RECOMMENDED ACTION: City Council to consider appointment/re-appointing of a 
representative to the Greater Los Angeles County Vector Control District Board for a two 
or four-year term commencing on January 3, 2022.
 
FISCAL IMPACT: None.
 
DISCUSSION: City Council at a regular meeting held Tuesday, November 12, 2019, re-
appointed Councilmember Hector Delgado to the Greater Los Angeles County Vector 
Control District Board of Trustees for a two-year term which commenced on January 6, 
2020. Current term is set to expire January 3, 2022.
  
ATTACHMENT(S):
 

A. Letter GLCVCD - dated 9-17-21
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City Council Agenda Report
Agenda Item No. 9.b.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Rene Salas, Deputy City Manager 
  
SUBJECT: CONSIDERATION AND APPROVAL OF LETTER OF 

SUPPORT TO FUND THE CITY OF SOUTH EL MONTE’S 
HOMELESS PREVENTION PROGRAM AND 
AUTHORIZATION TO INCLUDE THE CITY 
COUNCILMEMBERS’ SIGNATURES

  
 
SUMMARY: The City has received funding from the San Gabriel Valley Council of 
Governments (SGVCOG) to fund its Homeless Prevention Program in the amount of 
$15,000. For the past three months, the City has provided homeless prevention services 
to homeless clients, totaling $12,000.  There is no additional funding available from the 
SGVCOG for this fiscal year once our funding expires at the end of November 
2021.  Funding was cut for the upcoming fiscal year and staff was unsuccessful in 
obtaining funds for our programs. The letter of support outlines the increasing needs that 
city staff encountered from our homeless community and the limited resources available 
with Los Angeles Homeless Services Authority and Union Station.  
 
RECOMMENDED ACTION: Staff recommends City Council approve the letter of support 
to fund City of South El Monte's Homeless Prevention Program for the remaining fiscal 
year and next fiscal year, and authorize to include City Councilmembers’ signatures.
 
FISCAL IMPACT: There is no fiscal impact on this item.
 
DISCUSSION: 
In 2018, the City Council approved the City’s Homeless Plan to Combat Homelessness 
(Plan), and since then, we launched the Mid Valley Collaborative on Homelessness 
(MVCH), along with the cities of Baldwin Park and El Monte, to more effectively 
collaborate, identify resources and execute opportunities that better serve the homeless 
population across all three cities.

The city’s Plan identified the following challenges and areas to address:
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 Need for housing and services continuum for a variety of populations (e.g. individuals 
with mental illness, substance abuse issues, families, youth, older adults, and 
domestic violence victims);

 Need for staff and first responder training to address homeless people and 
homelessness-related issues;

 Need for public education on homelessness;
 Concern about the balance of services and resources throughout the San Gabriel 

Valley;
 Overall lack of housing units; 
 Low vacancy rates and high rent burdens; and
 Lack of shelter beds.

 
To address these issues, the MVCH received a grant from the County’s Homeless 
Initiative and our City received a grant from the COG to explore land-use opportunities 
and strategies to develop and fund a homeless shelter and housing for those 
experiencing homelessness and on the verge of homelessness. 
 
To initiate a focused and effective approach to addresses this urgent regional issue, our 
City requested and received a $15,000 grant from the SGVCOG to address ANY need a 
local homeless person may have, including, but not limited to, supplies, food, shelter, 
auto expenses and transportation.  This was a one-year grant that expires in November 
of this year.
 
The City is also exploring an opportunity to assemble a multi-jurisdictional collaboration, 
including partners from the County, State and federal governments, the private sector 
and the El Monte City School District, to build a homeless shelter for women and families.
 
CURRENT DILEMA
Since launching a successful City Homeless Prevention and Diversion Program three 
months ago, we have seen an increase in homeless clients requesting services due to 
the termination of COVID-related unemployment benefits and the eviction moratorium. 
These requests for services include, but are not limited to, hotel voucher, food, car 
repairs, and basic-needs care packages that provide blankets, snacks, and sanitation 
kits donated by the Tuz-Chi Clinic located in South El Monte. Total costs to date for these 
services are $12,000, and our city needs $30,000 more to continue this vitally needed 
program through the remaining Fiscal Year 2021-22.
 
City staff work directly with Union Station staff to identify shelter options for our homeless 
clients by collecting basic information to initiate a case file in LA County’s Clarity/HMIS 
system. In some cases, we find that there is already a case file open which requires 
Union Station Staff to determine the client’s status and which services have already been 
provided. We have been informed that Union Station staff are overwhelmed with existing 
homeless cases. Our Union Station Case Manager has 20 open cases and is no longer 
opening new cases. This impedes our ability to offer services to new homeless clients 
since city staff are stretched thin as they are pulled from their assigned duties to address 
homeless clients’ request for services.  
 
The provision of homeless services does not exist in a vacuum and requires dedicated 
city staff to:
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 Coordinate across numerous partners (homeless individuals and families, city 
staff, partner cities, service providers, CES leads, county departments, HI, COG, 
etc); 

 Attend all relevant meetings (city meetings, MVCH meetings, county meetings, 
SGVCOG, etc);

 Complete and submit funding requests to SGVCOG and HI;
 Compete and submit documentation and invoices to ensure accountability and 

reimbursements. 

For many small cities (like South El Monte), the above tasks are taken on by staff in 
Parks and Recreation, Public Works, and even City Management, however, these 
activities fall outside of their existing scope of work. Therefore, city staff should be 
properly resourced to execute this important work especially if the Board of Supervisors 
are investing in services and expect for cities to properly coordinate, implement, and 
account for these investments.
 
Although our $15,000 COG grant ends November 30th, our city is committed to meeting 
the needs of our homeless neighbors. Without additional funding for prevention and 
diversion programs, investment in city staff, and more staffing hours for Union Station, 
we will no longer be able to provide the vital resources that many of our homeless 
neighbors desperately rely on. 
 
Therefore, we are submitting this letter to respectfully request that the Board of 
Supervisors expand the use of the $10 million fund for interim housing services for cities 
and Councils of Governments (COG) combatting homelessness to include funding for 
city staff to lead this vital work. Front line city staff, like receptionists, recreation leaders, 
public works workers and code enforcement officers, have been trained to conduct 
homelessness intake, but cannot continue to maintain the essential coordination and 
follow-up that clients need and that this work requires.
  
ATTACHMENT(S):
 

A. Letter of support
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CITY OF SOUTH EL MONTE 
 

1415 N. SANTA ANITA AVENUE 
SOUTH EL MONTE, CALIFORNIA 91733 

    (626) 579-6540 

 
 
 

November 9, 2021 
 
 

Honorable Hilda L. Solis     Honorable Kathryn Barger 
Supervisor of the 1st District    Supervisor of the 5th District 
Los Angeles County      Los Angeles County 
500 W. Temple Street, Room 866    500 W. Temple Street, Room 869 
Los Angeles, CA 90012     Los Angeles, CA 90012 
 
 
Dear Supervisor Solis and Supervisor Barger: 
 
On behalf of the City of South El Monte, we write to you to thank you for your recent motion that 
allocates $10 million that funds interim housing services for cities and Councils of Governments 
(COG) combatting homelessness. 
 
Your continued advocacy for the homeless population and those on the verge of losing their 
homes in LA County, specifically the City of South El Monte, has pushed us to explore many 
ways to bring more resources to this most vulnerable population, and we are committed to 
maximizing all opportunities to find a solution. 
 
As you know, the San Gabriel Valley identified approximately 4,555 homeless individuals from 
the last official homeless count with approximately 59 of them living on the streets of South El 
Monte.  Some of these individuals are families that live in their cars or migrate from motel to 
motel. 
 
CITY’S COMMITMENT 
In 2018, our council approved the City’s Homeless Plan to Combat Homelessness (Plan), and 
since then, we launched the Mid Valley Collaborative on Homelessness (MVCH), along with 
the cities of Baldwin Park and El Monte, to more effectively collaborate, identify resources and 
execute opportunities that better serve the homeless population across all three cities. 
 
Our city’s Plan identified the following challenges and areas to address: 
 Need for housing and services continuum for a variety of populations (e.g. individuals with 

mental illness, substance abuse issues, families, youth, older adults, and domestic violence 
victims); 

 Need for staff and first responder training to address homeless people and homelessness-
related issues; 

 Need for public education on homelessness; 
 Concern about the balance of services and resources throughout the San Gabriel Valley; 
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 Overall lack of housing units;  
 Low vacancy rates and high rent burdens; and 
 Lack of shelter beds. 
 
To address these issues, the MVCH received a grant from the County’s Homeless Initiative and 
our City received a grant from the COG to explore land-use opportunities and strategies to 
develop and fund a homeless shelter and housing for those experiencing homelessness and 
on the verge of homelessness.  
 
To initiate a focused and effective approach to addresses this urgent regional issue, our City 
requested and received a $15,000 grant from the SGVCOG to address ANY need a local 
homeless person may have, including, but not limited to, supplies, food, shelter, auto expenses 
and transportation.  This was a one-year grant that expires in November of this year. 
 
We are also exploring an opportunity to assemble a multi-jurisdictional collaboration, including 
partners from the County, State and federal governments, the private sector and the El Monte 
City School District, to build a homeless shelter for women and families. 
 
CURRENT DILEMA 
Since launching a successful City Homeless Prevention and Diversion Program three months 
ago, we have seen an increase in homeless clients requesting services due to the termination 
of COVID-related unemployment benefits and the eviction moratorium. These requests for 
services include, but are not limited to, hotel voucher, food, car repairs, and basic-needs care 
packages that provide blankets, snacks, and sanitation kits donated by the Tuz-Chi Clinic 
located in South El Monte. Total costs to date for these services are $12,000, and our city needs 
$30,000 more to continue this vitally needed program through the remaining Fiscal Year 2021-
22. 
 
Our city staff work directly with Union Station staff to identify shelter options for our homeless 
clients by collecting basic information to initiate a case file in LA County’s Clarity/HMIS system. 
In some cases, we find that there is already a case file open which requires Union Station Staff 
to determine the client’s status and which services have already been provided. We have been 
informed that Union Station staff are overwhelmed with existing homeless cases. Our Union 
Station Case Manager has 20 open cases and is no longer opening new cases. This impedes 
our ability to offer services to new homeless clients since city staff are stretched thin as they 
are pulled from their assigned duties to address homeless clients’ request for services.   
 
The provision of homeless services does not exist in a vacuum and requires dedicated city staff 
to: 

 Coordinate across numerous partners (homeless individuals and families, city staff, 
partner cities, service providers, CES leads, county departments, HI, COG, etc);  

 Attend all relevant meetings (city meetings, MVCH meetings, county meetings, 
SGVCOG, etc); 

 Complete and submit funding requests to SGVCOG and HI; 
 Compete and submit documentation and invoices to ensure accountability and 

reimbursements.  
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For many small cities (like South El Monte), the above tasks are taken on by staff in Parks and 
Recreation, Public Works, and even City Management, however, these activities fall outside of 
their existing scope of work. Therefore, city staff should be properly resourced to execute this 
important work especially if the Board of Supervisors are investing in services and expect for 
cities to properly coordinate, implement, and account for these investments. 
 
Although our $15,000 COG grant ends November 30th, our city is committed to meeting the 
needs of our homeless neighbors. Without additional funding for prevention and diversion 
programs, investment in city staff, and more staffing hours for Union Station, we will no longer 
be able to provide the vital resources that many of our homeless neighbors desperately rely on.  
 
Therefore, we respectfully request that you expand the use of the $10 million fund for interim 
housing services for cities and Councils of Governments (COG) combatting homelessness to 
include funding for city staff to lead this vital work. Front line city staff, like receptionists, 
recreation leaders, public works workers and code enforcement officers, have been trained to 
conduct homelessness intake, but cannot continue to maintain the essential coordination and 
follow-up that clients need and that this work requires. 
 
Please feel free to contact City Manager, Rachel Barbosa at (626) 579-6540 for additional 
information or if you would like to schedule a time to discuss this need in further detail. 
 
Sincerely, 
 
 
 
 
 
_____________________    __________________________ 
Mayor Gloria Olmos     Mayor Protem Richard Angel 
 
 
 
 
 
_____________________  ___________________  ___________________ 
Council member   Council member   Council member 
Manuel Acosta   Hector Delgado   Gracie Retamoza 
 
 
 
Cc: Senator Susan Rubio 
 Assemblymember Blanca Rubio 

Marisa Creter, San Gabriel Valley Council of Governments 
 Homelessness Committee, San Gabriel Valley Council of Governments 
 Blue Ribbon Commission on Homelessness 
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City Council Agenda Report
Agenda Item No. 11.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Dianna Gomez, Executive Assistant 
  
SUBJECT: CORRESPONDENCE FROM THE EL MONTE/SOUTH EL 

MONTE CHAMBER OF COMMERCE REQUESTING 
SPONSORSHIP FOR THEIR “100th” ANNIVERSARY 
CELEBRATION SCHEDULED FOR APRIL 2022

  
 
SUMMARY: The Chamber is offering various sponsorship opportunities in amounts such 
as $5000 Diamond, $2500 Platinum, $1000 Gold, and $500 Silver.  All sponsorships
include acknowledgement on social media, logo placements, t-shirts etc. 
 
RECOMMENDED ACTION: Staff recommends City Council discuss and, if approved, 
appropriate recommended amount.
 
FISCAL IMPACT: 
 
DISCUSSION: 
  
ATTACHMENT(S):
 

A. Letter from EM/SEM Chamber of Commerce
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City Council Agenda Report
Agenda Item No. 11.b.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Dianna Gomez, Executive Assistant 
  
SUBJECT: CORRESPONDENCE FROM THE SOUTH EL MONTE 

EMPLOYEES ASSOCIATION (SEMEA) REQUESTING 
SPONSORSHIP FOR THE ANNUAL SOUTH EL MONTE 
EMPLOYEE HOLIDAY RECOGNITION DINNER

  
 
SUMMARY: The South El Monte Employees Association is requesting a $2000 
sponsorship for the Annual South El Monte Employee Holiday Recognition Dinner, which 
includes acknowledgment of sponsorship signs placed on the dinner tables, venue, 
dinner, and purchase of awards to employees in recognition for their years of service.
 
RECOMMENDED ACTION: Staff recommends City Council consider and approve 
sponsorship in the amount of $2,000 for the Annual South El Monte Employees Holiday 
Recognition dinner.
 
FISCAL IMPACT: $2,000 has been budgeted for Fiscal Year (FY) 21-22 under account 
number 01-100-1050-5940.
 
DISCUSSION: 
  
ATTACHMENT(S):
 

A. City Employees Holiday Sponsorship Letter
 

Page 251 of 258



Page 252 of 258



City Council Agenda Report
Agenda Item No. 11.c.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Rene Salas, Deputy City Manager 
  
SUBJECT: CORRESPONDENCE FROM SOUTH EL MONTE 

COMMUNITY OUTREACH (SEMCO) REQUESTING THE USE 
OF THE CITY'S COMMUNITY CENTER PARKING LOT TO 
HOST A THANKSGIVING FOOD DRIVE

  
 
SUMMARY: SEMCO is requesting the use of the City's Community Center Parking Lot 
to host their annual Thanksgiving Food Drive that will be held on Wednesday, November 
24, 2021 from 10:00 a.m. to 2:00 p.m.  
 
RECOMMENDED ACTION: Staff recommends City Council approve the request made 
by South El Monte Community Outreach.
 
FISCAL IMPACT: If approved, no funds need to be allocated from the general fund to 
accommodate the request.  
 
DISCUSSION: SEMCO has been a long-time community partner who has donated and 
sponsored City events and programs. The organization is based out of a local church 
which provides family resources such as meals, clothing, counseling and spiritual 
assistance. SEMCO is composed of volunteers who strive to provide services to the City 
and members of the community.

SEMCO has held a Thanksgiving Food Drive for several years, providing a full 
thanksgiving dinner for families facing difficult times. In 2020, the food drive was 
converted into a drive-through event in respect to the pandemic and current health 
orders. With the assistance of the City, the drive-through event successfully provided 
over 290 thanksgiving dinners for families of the City of South El Monte and neighboring 
communities.  

SEMCO is again requesting assistance from the City to allow the use of the community 
center parking lot to host the 2021 Thanksgiving Food Drive on Wednesday, November 
24, 2021 from 10:00 a.m. to  2:00 p.m.
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ATTACHMENT(S):
 

A. South El Monte Community Outreach Request Letter
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ATTACHMENT A 
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City Council Agenda Report
Agenda Item No. 12.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Dianna Gomez, Executive Assistant 
  
SUBJECT: COUNCILMEMBER GRACIE RETAMOZA

1. Discussion on City Banner Policy and Implementation of Fees.
  
 
SUMMARY: 
 
RECOMMENDED ACTION: 
 
FISCAL IMPACT: 
 
DISCUSSION: 
  
ATTACHMENT(S):
 

None 
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City Council Agenda Report
Agenda Item No. 13.a.

 

  
DATE: November 9, 2021
  
TO: Honorable Mayor and Members of the City Council
  
APPROVED BY: Rachel Barbosa, City Manager
  
SUBMITTED BY: Christy Lopez, Attorney/Partner 
  
SUBJECT: CONFERENCE WITH LEGAL COUNSEL - PENDING 

LITIGATION
  
 
SUMMARY: Government Code Section 54956.9 - (One Case)

Sanjay Patel et al v. City of South El Monte
Los Angeles County Superior Court Case BC720458
 
RECOMMENDED ACTION: 
 
FISCAL IMPACT: 
 
DISCUSSION: 
  
ATTACHMENT(S):
 

None 
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